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AGENDA 
Henderson City Council Regular Meeting 

Monday, 10 October 2011 7:00 p.m. 
R. G. (Chick) Young, Jr. Council Chambers, Municipal Building 

134 Rose Avenue 
Henderson, North Carolina 

 
Mayor and City Council Members 
 
Mayor James D. O’Geary, Presiding 
Councilmember James C. Kearney, Sr. 
Councilmember Sara M. Coffey 
Councilmember Michael C. Inscoe 
Councilmember D. Michael Rainey 
 

Councilmember Brenda G. Peace—Jenkins  
Councilmember Garry D. Daeke 
Councilmember Lonnie Davis, Jr. 
Councilmember George M. Daye 

City Officials 
 
A. Ray Griffin, Jr., City Manager 
John H. Zollicoffer, Jr., City Attorney 
Esther J. McCrackin, City Clerk 
 
I. CALL TO ORDER 
 
II. ROLL CALL 
 
III. INVOCATION AND PLEDGE OF ALLEGIANCE 
 
IV. OPENING REMARKS 
 

In order to provide for the highest standards of ethical behavior and Transparency in Governance 
as well as provide for good and open government, the City Council has approved Core Values 
regarding Ethical Behavior1 and Transparency in Governance2.  The Mayor now inquires as to 
whether any Council Member knows of any conflict of interest, or appearance of conflict, with 
respect to matters before the City Council.  If any Council Members knows of a conflict of 
interest, or appearance of conflict, please state so at this time. 

                                                 
1 Core Value 4:  Ethical Behavior:  We value the public trust and will perform our duties and responsibilities 
with the highest levels of integrity, honesty, trustworthiness and professionalism. 
 
2 Core Value 10:  Transparency in Governance:  We value transparency in the governance and operations of 
the City. 
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V. ADJUSTMENTS TO AND/OR APPROVAL OF THE AGENDA 
 
VI. APPROVAL OF MINUTES 

 
a) 26 September 2011 Short Regular Meeting [See Notebook Tab #1] 
b) 26 September 2011 Work Session 

 
VII. PROCLAMATIONS AND RECOGNITIONS 
 

a) Presentation by Mr. Charles E. Powell regarding the Corbitt Truck Show and Reunion 
 
VIII. PUBLIC COMMENT PERIOD ON AGENDA ITEMS 

 
Citizens may only speak on Agenda items at this time.  Citizens wishing to address the Council 
must sign-in on a form provided by the City Clerk prior to the beginning of the meeting.  The 
sign-in form is located on the podium. When recognized by the Mayor, come forward to the 
podium, state your name, address and if you are a city resident, and identify the Agenda Item 
about which you wish to speak on the sign up sheet.  Please review the Citizen Comment 
Guidelines that are provided on the last page of this Agenda.3  

 
IX. NEW BUSINESS 
 
 a) Consideration of Approval of Resolution 11—104, Authorizing the Donation of 24 Obsolete 

Portable Radios and 8 Obsolete Mobile Radios to the Vance-Granville Basic Law Training 
Program.  (CAF 11—135)  [See Notebook Tab #2] 

 
● Resolution 11—104  

  
  b)  Consideration of Approval of Resolution 11—105 , Accepting an Offer of $5,000 for a  

Former Pump Station Lot Off of US 1 Bypass, Plat Book “X”, Page 910, Vance County 
Registry. (CAF 11—A—114)  [See Notebook Tab #3] 

 
 ● Resolution 11—105 
 

c)  Consideration of Approval of Resolution 11—107, Approving Change Order No. 1 to the 
Contract for the Ultraviolet Disinfection Equipment Installation with H. G. Reynolds 
Company of Henderson, North Carolina in the Amount of $71,124. (CAF 11—96) [See 
Notebook Tab #16 – Please note this tab number is out of sequence] 

 
● Resolution 11—107 
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X. CONSENT AGENDA 

 
All matters listed under the Consent Agenda have either been previously discussed by City 
Council during a previous meeting and/or are considered in the ordinary course of business by 
the City Council and will be enacted-on by one motion and a roll call vote in the form listed.  If 
discussion is desired by either the Council or the Audience, the item in question will be removed 
from the Consent Agenda and considered separately after the revised consent agenda has been 
approved.  

 
a) Consideration of Approval of Ordinance 11—45, FY12 Budget Amendment #15, 

Adjustment and Close Out of 2009 BJA JAG Grant.  (CAF 11—A—100)  [See Notebook 
Tab #4] 

 
 ● Ordinance 11—45 
 
b) Consideration of Approval of Ordinance 11—56, Preventing a House Which has been Cited 

to be in Violation of the Minimum Housing Code to be Re-Occupied Until Passing an 
Inspection and After the Water has been Turned On to Service the Premises.   
(CAF 11—A—122)  [See Notebook Tab #5] 

 
● Ordinance 11—56 

 
c) Consideration of Approval of Ordinance 11—61, FY12 Budget Amendment #16, Adjustment 

and Close Out of 2007 Governor’s Crime Commission Gang Violence Prevention Grant.  
(CAF 11—132)  [See Notebook Tab #6] 

 
● Ordinance 11—61 

 d)  Consideration of Approval of Resolution 11—102, A Resolution of the Henderson City 
Council Ratifying the Mayor’s Signature on North Carolina Rural Economic Development 
Center Contract 2010-227-40101-112, Amendment No. 2.  (CAF 11—133)  [See Notebook 
Tab #7] 

 
● Resolution 11—102 

 
e) Consideration of Approval of Resolution 11—100, Accepting Two North Carolina League of 

Municipalities Safety Grants for Purchase of ANSI II Safety Clothing and Equipment; and 
Approval of Ordinance 11—60, FY12 Budget Amendment #14, Establishing the NC League 
of Municipalities Grant Budget for the Above Mentioned Grants.  (CAF 11—130) [See 
Notebook Tab #8] 

 
● Resolution 11—100 
● Ordinance 11—60 
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 f)   Consideration of Approval of Resolution 11—89, Transferring Municipal Court Dockets 

from 7 June 1927 through 30 June 1949 to the North Carolina Department of Cultural 
Resources.  (CAF 11—119)  [See Notebook Tab #9] 

 
● Resolution 11—89 

 
XI. WORK SESSION ITEM (This section has been added due to the cancellation of the 24 

October Work Session) 
 
a) Consideration of Resolution 11—106, Authorizing an Investigation into the Efficacy of 

Developing a Dabney Drive—Corbitt Road One-Way Pair from South Garnett Street to 
Interstate 85. (CAF 11—136)  [See Notebook Tab #10] 

 
 ● Resolution 11—106 
 

 b) Consideration of Resolution 11—103, Approving an Exemption to the Mini Brooks Act 
Relative to Engineering Services Needed in Conjunction with Improvements at the 
Henderson Water Reclamation Facility.  (CAF 11—134)  [See Notebook Tab #11] 

 
● Resolution 11—103 

 
 c) Consideration of Ordinance 11—59, Amending Portions of Chapter 29 Relating to Parks 

and Recreations and the FY 11-12 Annual Fee Schedule Regarding Rentals and Clean Up at 
Fox Pond Park Covered Picnic Shelters, FY 11-12 Budget Amendment #17. (CAF 11—128)  
[See Notebook Tab #12] 

 
● Ordinance 11—59 

 
d) Consideration of CM 11—18, Discussion Regarding Implementation Date of New Utility 

Disconnect and Security Deposits Policies. [See Notebook Tab #15 – Please note this tab 
number is out of sequence] 

 
XI. PUBLIC COMMENT PERIOD ON NON-AGENDA ITEMS 

 
Citizens may only speak on non-Agenda items at this time.  Citizens wishing to address the 
Council must sign-in on a form provided by the City Clerk prior to the beginning of the meeting.  
The sign-in form is located on the podium. When recognized by the Mayor, come forward to the 
podium, state your name, address and if you are a city resident.  Please review the Citizen Comment 
Guidelines that are provided on the last page of this Agenda.3 

                                                 
3 Citizen Comment Guidelines 
The Mayor and City Council welcome and encourage citizens to attend City Council meetings and to 
offer comments on matters of concern to them.  Citizens are requested to review the following public 
comment guidelines prior to addressing the City Council. 
1)  Citizens are requested to limit their comments to five minutes; however, the Mayor, at his discretion, 
may limit comments to three minutes should there appear to be a large number of people wishing to 
address the Council;  
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XII. REPORTS 

a) Mayor/Mayor Pro-Tem 
b) City Manager 
c) City Attorney 
d) City Clerk 

i. Calendar Notes and Schedule Update   [See Notebook Tab #13] 
ii. Various Departmental Reports [See Notebook Tab #14] 

 National Domestic Violence Awareness Month 
 Henderson-Vance County 911  
 Code Compliance Department    
 Henderson Fire Department 

 
XIII. CLOSED SESSION 

 
a) Pursuant to GS 143-318.11(a)(3) Attorney-Client Matter 

 
XVI.     ADJOURNMENT 

                                                                                                                                                                         
2)  Comments should be presented in a civil manner and be non-personal in nature, fact-based and issue 
oriented.  Except for the public hearing comment period, citizens must speak for themselves during the 
public comment periods;  
3)  Citizens may not yield their time to another person;  
4) Topics requiring further investigation will be referred to the appropriate city official, Council 
Committee or agency and may, if in order, be scheduled for a future meeting agenda;  
5)  Individual personnel issues are confidential by law and will not be discussed.  Complaints relative to 
specific individuals are to be directed to the City Manager;  
6)  Comments involving matters related to an on-going police investigative matter and/or the court 
system will not be permitted; and  
7)  Citizens should not expect specific Council action, deliberation and/or comment on subject matter 
brought up during the public comment section unless and until it has been scheduled as a business item 
on a future meeting agenda. 
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City Council Minutes 
Short Regular Meeting  - DRAFT 

26 September 2011 

 
PRESENT 
 
Mayor James D. O’Geary, Presiding; and Council Members James C. Kearney, Sr., Sara M. 
Coffey, Michael C. Inscoe, D. Michael Rainey, Brenda G. Peace—Jenkins, Garry Daeke, and 
George M. Daye.         
 
ABSENT: 
 
Council Member Lonnie Davis, Jr. 
 
STAFF PRESENT 
 
City Manager Ray Griffin, City Clerk Esther McCrackin, Assistant City Manager Frank Frazier, 
Finance Director Sandra Wilkerson, Engineering Director Peter Sokalski, Fire Chief Danny 
Wilkerson, Police Chief Keith Sidwell, Planning Director Erris Dunston, Kerr Lake Regional 
Water Manager Christy Lipscomb, Human Resources Director Cathy Brown, and Code 
Compliance Director Corey Williams.  
 
CALL TO ORDER    
   
The 26 September 2011 meeting of the Henderson City Council was called to order by Mayor 
James D. O’Geary at 6:00 p.m. in the R. G. “Chick” Young, Jr. Council Chambers, Municipal 
Building, 134 Rose Avenue, Henderson, NC. 

            
ROLL CALL 
 
City Clerk McCrackin called the roll and advised Mayor O’Geary that a quorum was present.   
 
OPENING REMARKS 
 
Mayor O’Geary opened the meeting by saying it is always good to have both citizens and staff in 
attendance.  
 
INVOCATION AND PLEDGE OF ALLEGIANCE 
 
Council Member Peace-Jenkins led those in attendance in a prayer and the Pledge of Allegiance.  
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ADJUSTMENTS TO/APPROVAL OF AGENDA 
 
Mayor O’Geary asked if there were any adjustments to the Agenda. Motion was made by 
Council Member Inscoe to approve the agenda.  Motion seconded by Council Member Daye and 
unanimously approved. 
 
APPROVAL OF MINUTES 
 
Mayor O’Geary asked for any corrections to and/or approval of the minutes. City Clerk Esther 
McCrackin stated two changes had been requested by City Attorney Zollicoffer:  1)  Under 
Amending Section 10-49 of the city Code Clarifying the Carrying of Concealed Weapons on City 
Properties and 2) Appointing Bennett Perry Museum.  With those changes, Council Member 
Rainey moved the approval of the following minutes: 12 September 2011 Regular Meeting.  
Motion seconded by Council Member Peace-Jenkins and unanimously approved. 
 
PRESENTATIONS & RECOGNITIONS 
 
a) Muscular Dystrophy Association Presentation – Ms. Elizabeth Fligor, Fundraising 

Coordinator for the Muscular Dystrophy Association (MDA) in this region thanked Fire 
Chief Wilkerson and his team for their first time participation in the “Boot Drive” which 
gathers contributions for MDA.  The firefighters were out over the Labor Day weekend 
and, according to Ms. Fligor, collected more contributions than any other municipality in 
the region, earning the coveted Brass Bell award.   

 
 Mayor O’Geary thanked the Fire Department for supporting MDA and presented both Ms. 

Fligor and the Fire Chief and a proclamation proclaiming October Muscular Dystrophy 
Month. 

 
b) International Walk to School Day – Officer Angela Feingold along with several other 

officers and citizens introduced the Walk to School day which will be 5 October 2011.  In 
2009, there were 244 deaths and 13,000 vehicle-related injuries to child pedestrians.  
Sponsors are hopeful this event will bring awareness and reduce the number of 
deaths/injuries. Officer Jessica Pironis distributed wristbands and a safety sheet to all the 
Council Members as they were encouraged to participate. 

 
 Mayor O’Geary expressed his thanks to the group and presented a plaque proclaiming 

October 5th as International Walk to School Day. 
 
PUBLIC HEARING 
 
Requesting an Amendment to the Carey Chapel Crossing CDBG Grant 04-C-1304.  
(Reference:  CAF 11—121; Resolution 11—91) 
 
City Manager Griffin stated the City partnered with Dennis Tharrington on this project in 2004.  
Mr. Griffin stated he advised Mr. Tharrington last week of this amendment request and told 
Council that Mr. Tharrington expressed concurrence with the amendment.  He then asked 
Planning Director Erris Dunston to advise Council on this amendment. 
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Ms. Dunston reiterated that in 2004 the City received $216,000 for developing the Carey Chapel 
infrastructure on the first twelve (12) lots.  The City completed the requirements: however, due 
to the housing recession, only eight (8) homes have been built.  Ms. Dunston stated due diligence 
had been done in attempting to complete more homes with no results.  Now the City is asking the 
State to amend the grant by reducing the requirement from twelve (12) homes to eight (8) homes.  
 
Council Member Rainey asked if anyone had talked to the State about this amendment.  Ms. 
Dunston stated yes and that they seemed favorable to the request. 
 
There were no further questions so Mayor O’Geary opened the Public Hearing by asking if 
anyone was present who wished to speak in favor of this amendment. 
 
No one came forward so Mayor O’Geary then asked if anyone was present who wished to speak 
in opposition to the amendment.  No one came forward. 
 
Mayor O’Geary then closed the Public Hearing and asked for Council’s pleasure 
  
Council Member Peace-Jenkins moved the approval of Resolution 11—91, Requesting an 
Amendment to the Carey Chapel Crossing CDBG Grant 04-C-1304.  Motion seconded by 
Council Member Inscoe and APPROVED by the following vote:  YES:  Kearney, Coffey, 
Inscoe, Rainey, Peace-Jenkins, Daeke and Daye.  NO: None.  ABSENT:  Davis (See Resolution 
Book 2, p. 183.) 
 
(Clerk’s Note:  Public Notice was properly posted, as required by State law.) 
 
PUBLIC COMMENT PERIOD ON AGENDA ITEMS 
 
No citizen indicated a desire to speak to Council on agenda items. 
 
OLD BUSINESS 
 
Amending City Charter to Provide for Redistricting of the City Electoral Districts in 
Accordance with the 2010 Census.  (Reference:  CAF 11-C-101; Ordinance 11—47)   
 
City Manager Griffin asked City Attorney John Zollicoffer to update Council.  Attorney 
Zollicoffer reminded Council that the 2010 census figures required changes to the current Wards 
and stated this Ordinance sets forth procedures for changing ward boundaries.  Once approved 
Attorney Zollicoffer will take the next appropriate step in this process. 
 
There was no discussion.  Mayor O’Geary asked for the pleasure of Council. 
 
Council Member Kearney moved the approval of Ordinance 11-47, Amending City Charter to 
Provide for Redistricting of the City Electoral Districts in Accordance with the 2010 Census.  
Motion seconded by Council Member Rainey and APPROVED by the following vote:  YES:  
Coffey, Inscoe, Rainey, Peace-Jenkins, Daeke, Daye and Kearney.  NO: None.  ABSENT:  
Davis.  (See Ordinance  Book 8, p. 297.) 
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NEW BUSINESS 
 
Authorizing Modification of 2010 Main Street Round II Grant with Amendment #1.  
(Reference:  CAF 11—131; Resolution 11—101) 
 
City Manager Griffin requested City Engineer Peter Sokalski to present this item to Council.  
Mr. Sokalski stated this grant was originally applied for to replace the roof on City Hall.  
Triangle Roofing’s bid came in under the estimated expected bid and the project was completed 
in June 2011.  Because of the low bid, there are still funds available from this grant.  According 
to conversations with the State, these remaining funds can be used to replace the one HVAC in 
the building which was not replaced when City Hall moved to the current location.  This HVAC 
controls the large conference room and the Mayor’s office.  Mr. Sokalski contacted Larry’s 
Service Company but they were unable to determine the age of the system.  The estimated cost to 
replace the HVAC is $3,390 and because this is a matching grant, one half of the cost will be the 
responsibility of the City (approximately $1,695) with the grant paying the other portion. 
 
Mayor O’Geary asked for the pleasure of Council. 
 
Council Member Rainey moved the approval of Resolution 11-101, Authorizing Modification of 
2010 Main Street Round II Grant with Amendment #1.  Motion seconded by Council Member 
Kearney and APPROVED by the following vote:  YES:  Inscoe, Rainey, Peace-Jenkins, Daeke, 
Daye, Kearney and Coffey.  NO: None.  ABSENT:  Davis. (See Resolution Book 2, p 203.) 
 
Approval of Grant/Loan Applications to NC Drinking Water State Revolving Fund for 
Various Water System Improvements.  (Reference:  CAF 11—118; Resolution 11—88) 
 
City Manager Griffin asked Assistant City Manager Frank Frazier to discuss this item.  Mr. 
Frazier stated the City has been notified by the NC Department of Environment and Natural 
Resources (DENR) of a grant/loan opportunity to obtain funds to help with maintenance, 
expansions and replacements of parts, lines and equipment for local water systems.   This is a 
three-fold project that he has worked on with the City Engineer and Kerr Lake Regional Water 
Manager. Mr. Frazier reminded Council that this matter was discussed at the 22 August Work 
Session and the deadline to apply is the end of this month.  He then asked City Engineer Peter 
Sokalski to speak regarding the water lines. 
 
Mr. Sokalski distributed two handouts showing the most critical sections of water lines needing 
improvements/replacement.  He stated that this list was developed by reviewing all the City  
lines and then reviewing the same with the Utilities Supervisor Andy Perkinson to determine the 
worst problem areas.  
 
Council Member Kearney asked for time to review the maps to ensure equitable replacement 
balance throughout the City. 
 
Mr. Sokalski went on to state that the second part of this project is the radio read meters.  He 
shared he spoke with State representatives and if accepted, City crews can install the meters, thus 
the entire amount granted would go toward meter purchases.  
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Mr. Sokalski also stated that there will be three separate applications for this grant/loan.  This 
way, if one is rejected the other two may still be considered whereas if all three projects were 
submitted as one, they would all be rejected if one part of the project was unacceptable to the 
State. 
 
Council Member Rainey asked about the criteria used to select the replacements of water lines.  
Mr. Sokalski stated a map was established showing major breakage/problems and with Mr. 
Perkinson’s help, the map was reduced to the list presented according to the areas needing the 
most repair.  Mr. Frazier stated some areas were looked at because of the problems of keeping 
fresh water flowing and in several areas,  the lines were never relocated to larger mains thus 
continual flushing is necessary.  Attorney Zollicoffer stated some lines are small as they were 
installed by private developers before becoming annexed into the City. 
 
Council Member Kearney asked if the cost included patching.  Mr. Frazier responded yes.   
 
Council Member Daeke commented that it would be good if the City could receive funding to 
help upgrade the areas where needs are the greatest. 
 
Mr. Frazier also commented that these upgrades would help with fire-flow and then asked Kerr 
Lake Regional Water Manager Christy Lipscomb to present the third part of the project. 
 
Ms. Lipscomb stated that a new pump was installed in 2005 which the plant now runs off from 
every day.  The other two pumps at the plant were installed in the late 70’s or early 80’s and are 
not capable of pumping the same amount as the newer pump.  Thus this portion of the project is 
a request to replace the older of the two remaining pumps with one like the 2005 pump.  This 
would provide for the necessary daily usage if the 2005 pump became incapacitated for any 
reason. The replacement pump will be more energy efficient thus making it available for green 
monies. 
 
Council Member Coffey confirmed that splitting the project into three (3) applications would 
provide the best chances for approval. 
 
City manager Griffin commended Mr. Frazier and the team for their work in identifying the grant 
and moving it along to help decrease the City’s expense in accomplishing this work. 
 
Council Member Coffey asked if these replacements would help with the City’s fire rating.  Mr. 
Griffin responded he did not think it would take the City from a 4 status to a 3 status due to other 
outstanding issues, but it will mitigate a lot of problems and increase water quality in many 
areas.  Ms. Coffey then asked if replacing 1” lines with 2” could cause problems down the road 
and if it would affect pressure in individual homes. 
 
Mr. Frazier responded that in previous replacements, letters have been sent to homeowners 
stating they could see some pressure changes and very little problems were encountered. 
 
There was no further discussion.  Mayor O’Geary then asked for Council’s pleasure. 
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Council Member Inscoe moved the approval of Resolution 11-88, Approval of Grant/Loan 
Applications to NC Drinking Water State Revolving Fund for Various Water System 
Improvements.  Motion seconded by Council Member Kearney and APPROVED by the 
following vote:  YES:  Rainey, Peace-Jenkins, Daeke, Daye, Kearney, Coffey, and Inscoe.    NO: 
None.  ABSENT: Davis.  (See Resolution Book 2, p 177.) 
 
Appointing Mayor Pro Tem.  (Reference:  CAF 11—125;  Resolution 11—93) 
 
City Manager Griffin stated with the Mayor Pro Tem, Lonnie Davis, recuperating, there could be 
times when the Mayor is out of place.  Appointing a Chairman Pro Tem would allow the City to 
continue business by signing documents, attending events, etc.  
 
Mayor O’Geary shared he spoke to Council Member Davis regarding this appointment.  The 
Mayor stated Council Member Davis felt it would be in the best interest of the City and asked the 
Mayor to encourage Council to move forward with this until he is back on his feet.  The Mayor 
shared Mr. Davis sent his regards and hopes to be back soon. 
 
Council Member Inscoe nominated Council Member Rainey for Chairman Pro Tem.  There were 
no other nominations and Council Member Kearney moved the nominations be closed.   
 
Mayor O’Geary asked for the pleasure of Council. 
 
Council Member Daeke moved the approval of Resolution 11-93, Appointing Chairman Mayor 
Pro Tem. Motion seconded by Council Member Inscoe and APPROVED by the following vote:  
YES:  Peace-Jenkins, Daeke, Daye, Kearney, Coffey, Inscoe and Rainey.  NO: None.  ABSENT: 
Davis.  (See Resolution Book 2, p 187.) 
 
Amending Personnel System 1) Section 2.07, Responsibility of Department Heads to 
Include Employee Inventory List; 2) Adding Section 2.08, Responsibility of Employee; 3) 
Amending Section 4.13, Terminal Pay Policy; 4) Amending Section 6.07, Cell Phone Policy 
and 5) Section 8.09-D Medicare Supplement.  (Reference:  CAF 11—126;  Resolution 11—94) 
 
City Manager Griffin stated as from time to time the Human Resources Committee meets to 
tweak policies and he asked Human Resource Director Cathy Brown to explain these changes. 
 
Ms. Brown stated the Human Resources Committee met on 22 September 2011 and suggested 
approval of the amendments being brought before Council this evening.  The Inventory List 
creates consistency with State statutes and in City documentation: Section 2 in the current policy 
speaks to the responsibilities of Department Heads and the City but there is nothing referencing 
the employees’ responsibilities.   
 
Ms. Brown stated changes to the current cell phone policy will reduce redundancy in the current 
policy.  City Manager Griffin stated cell phones are currently treated in the same manner as 
travel.  He said this portion of the policy needs tweaking and has appointed a committee to make 
recommendations.  Once those recommendations are received this policy will again come before 
Council.  Council Member Kearney clarified personal use of cell phones is against City policy.  
Mr. Griffin responded yes.  He also stated the City benefits from the “family” plan which 
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provides a cushion for departments such as the police department who normally over-utilize their 
allowed minutes.  Mr. Griffin stated since the change to Verizon, the City has over a year’s 
worth of data, and several phones have been withdrawn since they were not being used. 
 
Discussion then moved to Terminal Pay with Ms. Brown stating that by law the City must notify 
terminating employees of the value of all items which should be returned and shared that this 
amount can be deducted from their final paycheck if the items are not returned. 
 
The last portion of this amendment involves the Medicare Supplement Plan.  Ms. Brown stated 
that the current plan is now age specific and all retirees over the age of 65 need to re-apply for 
coverage.  This will not change their coverage in any way --- it will actually add a wellness 
program.  If the retirees chose not to re-apply, they will be responsible for the difference in costs 
since the re-application will provide the City with approximately 18-20% savings for this plan 
year. 
 
Council Member Daeke asked if the rates could change later.  Ms. Brown responded the existing 
rate is for the current year.  Council Member Rainey asked if the retirees would need to re-apply 
when their age bracket changed.  Ms. Brown responded no; they would be moved automatically. 
 
There was no further discussion and Mayor O’Geary asked for Council’s pleasure. 
 
Council Member Peace-Jenkins moved the approval of Resolution 11-94, Amending Personnel 
System 1) Section 2.07, Responsibility of Department Heads to Include Employee Inventory List; 
2) Adding Section 2.08, Responsibility of Employee; 3) Amending Section 4.13, Terminal Pay 
Policy; 4) Amending Section 6.07, Cell Phone Policy and 5) Section 8.09-D Medicare 
Supplement.  Motion seconded by Council Member Rainey and APPROVED by the following 
vote:  YES: Daeke, Daye, Kearney, Coffey, Inscoe, Rainey, and Peace-Jenkins.  NO: None.  
ABSENT: Davis.  (See Resolution Book 2, p 189.) 
 
Mr. Griffin asked Ms. Brown to return to the podium to share information about the Wellness 
Program.  Ms. Brown shared that 97.3% of City employees completed the required health 
assessment which is outstanding.  She also shared that there will be a nutrition counseling class 
on 30 September which she hopes for 50% participation of those enrolled.   
 
CONSENT AGENDA 
 
City Clerk McCrackin read the Consent Agenda, summarized as follows: 
 

a) Ratifying and Approving the Mayor’s Signature on the North Carolina Rural 
Economic Development Center Contract 2008-349-40101-12, Amendment No. 3.  
This amendment is necessary to extend the completion deadline of the UV Disinfection 
System Project to 31 December 2011.(Reference:  CAF 11—129;  Resolution 11—99)  
(See Resolution Book 2, p. 199.) 
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b) Accepting the 2011 BJA Grant in the Amount of $30,818; and FY12 Budget 
Amendment #12, Establishing the 2011 BJA Grant Project Budget.  This grant 
authorizes an annual application to the US Department of Justice for shared funds 
between the City and County in the amounts of $20,211 and $10,607 respectively. 
(Reference:  CAF 11—120; Resolution 11—90; Ordinance 11—58)  (See Resolution 
Book 2, p 181; Ordinance Book 8, p 319.) 

 
c) Thanking Senator Richard Burr, Former Congressman Bob Etheridge and HUD’s 

Deputy Assistant Secretary for Multifamily Housing Janet Golrick for their 
Assistance in Resolving the Beacon Light –Baxter Goodwill Apartment Blight 
Issue.  This resolution thanks the above individuals for helping to expedite the 
demolition of the Beacon Light-Baxter Goodwill apartments.  (Reference: CAF 11—
11—69: Resolution 11—42)  (See Resolution Book 2, p 83.) 

  
Mayor O’Geary asked if anyone wanted to remove any items.  None were requested.  He then 
asked for the pleasure of Council. 
 
Council Member Rainey moved the approval of the Consent Agenda as presented.  Motion 
seconded by Council Member Peace-Jenkins and APPROVED by the following vote:  YES:  
Daye, Kearney, Coffey, Inscoe, Rainey, Peace-Jenkins and Daeke. NO: None.  ABSENT: Davis.  
(See Resolution Book 2, p 83, 199 and 319.) 
 
PUBLIC COMMENT PERIOD ON NON-AGENDA ITEMS 
 
The City Clerk advised no one wished to address Council on non-agenda items. 
 
REPORTS 
 
Mayor/Mayor Pro-Tempore  (No Report) 
City Manager  (No Report) 
City Attorney (No Report) 
City Clerk  (No Report) 
 
Council Member Rainey expressed public thanks to Officer Joseph Gwinn for his congenial and 
gracious help to his aunt.  Not only did Officer Gwinn remain with her until her vehicle was 
serviced --- he followed her home.  Mr. Rainey thanked Police Chief Sidwell for how this officer 
handled the situation. 
 
Mr. Rainey then stated Council needed to find more dollars in the budget for the police 
department in light of the incident outside the J.C. Penney store last Thursday evening.  Mr. 
Rainey felt the City is suffering due to a lack of officers on the force and said he has received 
many comments from people saying they will not shop in that area because of such incidents. 
 
Council Member Coffey continued the conversation by thanking Chief Sidwell and the police 
force for recently taking several criminals off the streets and into federal prisons. 
 
Council Member Daeke asked what the City’s role is regarding lighting at malls.  City Attorney 
John Zollicoffer stated a letter can be sent to the owner and/or an ordinance could be passed 
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regarding the size of the mall and required lighting.  He also stated enforcement issues would 
need to be addressed if Council chose to go this route and the Board of Adjustment would need 
to provide input. 
 
Chief Sidwell spoke briefly regarding the Crime Prevention through Environment Design 
(CPED) program which is a free service offered to both businesses and residents to help review 
security measures such as landscaping and lighting issues. 
 
City Manager Griffin stated Progress Energy sells parking lot lights and works with businesses to 
determine design and effective coverage. 
 
Council Member Kearney wondered if there was ample lighting at the mall.  Council Member 
Coffey asked if security could be required.  Chief Sidwell stated security can be suggested but 
ultimately it is up to the business owner.   
 
Council Member Kearney inquired as to whether the City had a Relay for Life Team.  He was 
told the City had a team at one time but not currently.  In light of that information, Mr. Kearney 
disclosed as 3rd prize winner of the Ducky Derby he plans to contribute 10% to his church; 40% 
to Franklin Granville Vance Smart Start (Ducky Derby organizer); 40% to Relay for Life; and 
10% to his family. 
 
With no further business, Mayor O’Geary asked for adjournment. 
 
ADJOURNMENT 
 
Council Member Daeke moved for adjournment.  Motion seconded by Council Member Daye 
and unanimously approved.  The meeting adjourned at 7:27 p.m. 
 
 
____________________________ 
James D. O’Geary 
Mayor      ATTEST: 
      _____________________________ 
      Esther J. McCrackin, City Clerk 
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City Council Minutes--DRAFT 
Work Session  
26 August 2011 

 
PRESENT 
 
Mayor James D. O’Geary, Presiding; and Council Members James C. Kearney, Sr., Sara M. 
Coffey, Michael Inscoe, D. Michael Rainey, Brenda G. Peace—Jenkins, Garry Daeke and 
George M. Daye.  
 
ABSENT 
 
Council Member Lonnie Davis, Jr. 
 
STAFF PRESENT 
 
City Manager Ray Griffin, City Clerk Esther J. McCrackin, Assistant City Manager Frank 
Frazier, Finance Director Sandra Wilkerson, Engineering Director Peter Sokalski, and Code 
Compliance Director Corey Williams. 
 
CALL TO ORDER    
   
The 26 September 2011 Work Session of the Henderson City Council was called to order by 
Mayor James D. O’Geary at 7:33 p.m. in the R. G. “Chick” Young, Jr. Council Chambers, 
Municipal Building, 134 Rose Avenue, Henderson, NC. 

            
ROLL CALL 
 
The City Clerk called the roll and advised Mayor O’Geary a quorum was present.   
 
ADJUSTMENTS TO/APPROVAL OF AGENDA 
 
Mayor O’Geary asked for any corrections to and/or approval of the agenda. Council Member 
Rainey moved the approval of the agenda.  Motion was seconded by Council Member Coffey 
and unanimously approved. 
 
Before moving into the Work Session, City Manager Griffin asked if Council had any preference 
if a public comment period was added to the Work Session to allow citizens to speak.  There was 
no discussion so a public comment period will be added to all future agendas. 
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WORK SESSION ITEMS 
 
Preventing a House Which has been Cited to be in Violation of the Minimum Housing 
Code to be Re-Occupied Until Passing an Inspection and After the Water has been Turned 
on to Service the Premises.  (Reference:  CAF 11—122;  Ordinance 11—56) 
 
City Manager Griffin asked Code Compliance Director Corey Williams to clarify the 
misconceptions that have circulated regarding this item. 
 
Mr. Williams distributed a flow chart (see next page) showing the steps necessary before a house 
cited to be in violation of code should/could be reoccupied.  He reviewed existing steps 1-6 and 
stated Step 7 is new.  This step provides leverage to stop property from being re-occupied before 
the Code Department revisits the property to ensure it is in compliance with Code.  
 
Council Member Rainey asked if there is any recourse for a tenant in the house who contacts 
their landlord who is unwilling to bring the house up to code.  Mr. Williams stated the tenant can 
call the Code Compliance Department and Section 21 of the City Code provides the right to 
inspect the property.  Also, a warrant can be obtained if needed.  Mr. Williams went on to state 
that if the owner can’t or won’t fix the problems, the tenant is removed and the property cannot 
be rented until it meets Code. 
 
City Attorney Zollicoffer interjected a landlord is always given the option to repair the problem  
before vacancy is required. 
 
Council Member Coffey confirmed  that if requested the City inspects the property, the property 
owner is given an opportunity to fix the problem(s) and if not repaired, the property is deemed 
uninhabitable and shall remain vacant until brought up to Code (deemed safe and inhabitable). 
Mr. Williams affirmed this summary. 
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Mr. Williams than asked Council to look at the second page of his handout (see below) and 
reviewed what the ordinance allows and does not allow. 
 
 

WHAT IT IS WHAT IT IS NOT 
1. Keep water from being turned on in 

dwellings that have been through 
enforcement process. 

 

1. Not a way to inspect property without 
notice to property owners 

2. Fee: Free for first inspection.  Second 
inspection $50.00. Already in Code Section 
21‐20   

2. Not target for all dwellings without water 
 

3. Only for dwellings that are in the 
enforcement process that fails to comply 
with order. 

3 NOT a FORM of Rental CO (Rental 
Certificate of Occupancy) purpose was to 
inspect a dwelling prior to tenant 
occupying dwelling.  This is not the 
purpose of this ordinance 

 
There was no further discussion and it will be brought forward to the next regular Council 
meeting. 
 
FY12 Budget Amendment #15, Adjustment and Close Out of 2009 BJA JAG Grant.  
(Reference:  CAF 11—A—100; Ordinance 11—45)   
 
(Clerk’s Note:  See FY12 Budget Amendment #16 below) 
 
FY12 Budget Amendment #16, Adjustment and Close out of 2007 Governor’s Crime 
Commission Gang Violence Prevention Grant.  (Reference:  CAF 11—61; Resolution 11—
61;p Ordinance 11—60) 
 
City Manager Griffin stated both FY12 Budget Amendment #15 and FY12 Budget Amendment 
#16, are both close out items related to the police department and asked Council to consider 
these items together. 
 
There was no discussion.  These two items will be brought to the next regular Council meeting.  
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Accepting Two North Carolina League of Municipalities Safety Grants for Purchase of 
ANSI II Safety Clothing and Equipment; FY12 Budget Amendment #14, Establishing the 
NC League of Municipalities Grant Budget for the Above Mentioned Grants.  (Reference:  
CAF 11—130; Resolution 11—100; Ordinance 11—60)  
 
City Manager Griffin asked Assistant City Manager Frazier to address Council.  Mr. Griffin 
stated this confirms Council’s previous discussion regarding these grants which will help the 
City purchase safety equipment and uniforms/coats for work zone employees’ protection. 
 
It was the consensus of Council to move forward with this item. 
 
Transferring Municipal Court Dockets from 7 June 1927 through 30 June 1949 to North 
Carolina Department of Cultural Affairs.  (Reference:  CAF 11—119; Resolution 11—89) 
 
City Manager Griffin asked City Clerk Esther McCrackin to present this item.  Ms. McCrackin 
stated that currently there are 8 court docket books in the possession of the City.  The State has 
offered to retain these books as part of the historical section of the archives and it is 
recommended that the City allow the State to take possession. 
 
It was the consensus of Council to move forward with this item. 
 
Mayor O’Geary asked if there was any other business before adjournment.  There was no further 
discussion. 
 
ADJOURNMENT 
  
Council Member Rainey moved for adjournment.  Motion seconded by Council Member Inscoe 
and unanimously approved.  The meeting adjourned at 7:52 p.m. 
 
___________________________ 
James D. O’Geary 
Mayor 
 
      ATTEST: 
 
      _____________________________ 
      Esther J. McCrackin 
      City Clerk 
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27 September 2011 
 

TO: The Honorable Mayor James D. O’Geary and Members of City Council 
FR: A. Ray Griffin, Jr., City Manager 
RE: CAF: 11—135  

Consideration of Approval of Resolution 11—104, Authorizing the Donation of 24 
Obsolete Portable Radios and 8 Obsolete Mobile Radios to the Vance-Granville  
Basic Law Enforcement Training Program. 

 
Ladies and Gentlemen: 
 

 
Recommendation: 
 
  Approval of Resolution 11—104,  Authorizing the Donation of 24 Obsolete Portable Radios 

and 8 Obsolete Mobile Radios to the Vance-Granville Basic Law Enforcement Training 
Program. 
 

 
Executive Summary 
 
In 2009 the Henderson Police Department made a switch to the North Carolina VIPER Radio 
System.  As a result of this transition, there are numerous obsolete portable and mobile radios in 
stock. Vance-Granville Basic Law Enforcement Training Program Coordinator Tony 
Pendergrass has expressed an interest in having several of these units for training purposes.   
 
The Vance-Granville Community College provides the Henderson Police Department many in-
services training classes as well as provides future police officers for this agency.  These radios 
will prove to be beneficial to the Vance-Granville Basic Law Enforcement Training Program, 
giving the students a more realistic feel when it comes to training. 
 
It is recommended that 24 portable and 8 mobile units be transferred to the Vance-Granville 
Basic Law Training Program. 
 
Enclosures: 
 1.  Resolution 11—104  
  

City Council Action Form 
Office of City Manager 

P. O. Box 1434 
Henderson, NC  27536 

252.430.5701 

    
 
 
 
Agenda Item: _____________ 
 
Council Meeting: 10 Oct 2011 Regular Meeting 
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R E S O L U T I O N   11—104 
 
 

A RESOLUTION AUTHORIZING THE DONATION OF 24 PORTABLE RADIOS AND 
8 MOBILE RADIOS TO VANCE-GRANVILLE BASIC LAW ENFORCEMENT 

TRAINING PROGRAM 
 

WHEREAS, in 2009 the Henderson Police Department switched to the North Carolina VIPER 
Radio System; and 

 
WHEREAS, as a result of this transition, there are numerous obsolete portable and mobile radios 

in stock; and 
 
WHEREAS, the Vance-Granville Basic Law Enforcement Training Program has expressed an 

interest in having several units donated to its organization; and 
 
WHEREAS, GS §160A-274 authorizes a governmental unit to give personal property to another 

governmental unit. 
 
NOW, THERFORE BE IT RESOLVED BY THE HENDERSON CITY COUNCIL THAT IT 

DOES HEREBY authorize the donation of 24 portable and 8 mobile radios, items more 
fully described in Attachment A, to the Vance-Granville Basic Law Enforcement 
Training Program. 

 
The foregoing Resolution 11—104, upon motion of Council Member ** and second by Council 
Member **, and having been submitted to a roll call vote received the following votes and was 
***** on this the *** day of **** 2010:  YES:   .  NO:   .       ABSTAIN:   .          ABSENT:   . 

 
 
_____________________________ 
James D. O’Geary, Mayor 

ATTEST: 
 
 
_______________________________ 
Esther J. McCrackin, City Clerk 
 
Approved to Legal Form: 
 
________________________________ 
John H. Zollicoffer, Jr., City Attorney 
 
Reference:  Minute Book 41, pp. **. 
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______________________________________ 
 

30 September 2011 
 

TO: The Honorable Mayor James D O’Geary and Members of City Council 
 
FR: A. Ray Griffin, Jr., City Manager 
 
RE: CAF:  11-A-114   

Consideration of Approval of Resolution 11—105, Accepting an Offer of $5,000 for a  
Former Pump Station Lot Off of US 1 Bypass, Plat Book “X”, Page 910, Vance   
County Registry. 

 
 

Ladies and Gentlemen: 
 
Council Goals Addressed By This Item: 
 
 KSO 8:  Provide Financial Resourcing 
 
 
Recommendation: 
 
 Approve Resolution 11—105, Accepting an Offer of $5,000 for a Former Pump Station Lot Off 

of US 1 Bypass, Plat Book “X”, Page 910, Vance County Registry. 
 
 

Executive Summary 
 
On 22 August 2011, after hearing a recommendation from the Land Planning Committee to accept a 
bid from Fellowship Farms, LLC to purchase an abandoned pump station lot located off of US 
Bypass 1, City Council passed Resolution 11-85, proposing to accept said offer as an opening bid 
and authorizing the advertisement for upset bids of said offer.    
 
A notice was published by the City in the Daily Dispatch on 16 September 2011 describing the 
property, the amount and terms of the offer and announcing that upset bids could be presented 
through 26 September 2011.  As no upsets were offered during the 10 day period, it is the 
recommendation of the City that Council accepts the offer from Fellowship Farms, LLC of $5,000 
for the above mentioned parcel. 
 
 Enclosures  

1. Resolution 11—105 
2. Resolution 11—85  

City Council Action Form 
Office of City Manager 

P. O. Box 1434 
Henderson, NC  27536 

252.430.5701 

 
Agenda Item: _____________ 
 
Council Meeting: 10 Oct 2011 Regular Meeting 
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R E S O L U T I O N   11—105 
 
 

A RESOLUTION ACCEPTING AN OFFER OF $5,000  
FOR A FORMER PUMP STATION LOT OFF OF US 1 BYPASS,  

PLAT BOOK “X”, PAGE 910, VANCE COUNTY REGISTRY 
 

WHEREAS, the City of Henderson owns a piece of property described as follows:   
 

The site of an abandoned City of Henderson sewer pump lift station containing 
approximately one-half acre and located on the east side of U. S. Highway 1 Bypass 
at a point approximately mid-way the northern and southern property lines of the 
43.74 acre tract designated as Tract “b1” as shown on plat recorded in Plat Book 
“X” at Page 910, Vance County Registry.  Reference to said map is made for further 
description together with deed recorded in Book 421 at Page 100, Vance County 
Registry.  The property is sold “As Is” and is subject to a 30 foot wide right of way 
to the City of Henderson for a sewer line and also rights of way for overhead utility 
lines and for U.S. Highway 1 Bypass ;and 

 
WHEREAS, on or before 20 July 2011, Fellowship Farms, LLC had offered to purchase said 

property “As Is” for the sum of $5,000, payable in cash, and had deposited with the City 
Clerk the sum of $250, representing a good faith deposit; and 

 
WHEREAS, on 22 August 2011, the City Council passed Resolution 11-85, proposing to accept 

said offer as an opening bid and authorized the advertisement of said negotiated offer for 
upset bids pursuant to G. S. §160A-269; and 

 
WHEREAS, a notice was duly published by the City in The Daily Dispatch on 16 September 2011, 

containing a description of the property, the amount and terms of the offer and notifying that 
within 10 days any person may raise the bid in accordance with the Statutes; and 

 
WHEREAS, the 10 day period for upset bids expired on 26 September 2011; and 
 
WHEREAS, no upset bids were made during said period of time and the City Council finds as a 

fact that the offer of $5,000 is fair and adequate and is as much as said property could 
reasonably be expected to bring, and further finds as a fact that it would be in the best 
interest of the City to accept said offer for said property. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE HENDERSON CITY COUNCIL THAT: 
 

(1) The offer of Fellowship Farms, LLC to purchase the land hereinabove described “As 
Is” for the sum of $5,000 be accepted by the City. 

 
 

(2) That the Mayor and City Clerk (or other appropriate City Officials) are hereby 
authorized to execute a Quitclaim Deed on behalf of the City conveying said property 
to Fellowship Farms, LLC in fee simple and are further authorized to deliver said 
Deed to the purchaser upon the payment by the purchaser to the City of the $5,000 



 3

purchase price in cash (including the deposit heretofore paid to the City) at a mutually 
agreeable closing date within 20 days hereafter. 

 
The foregoing Resolution 11—105, upon motion of Council Member ** and second by Council 
Member **, and having been submitted to a roll call vote received the following votes and was 
***** on this the *** day of **** 2011:  YES:   .  NO:   .       ABSTAIN:   .          ABSENT:   . 

 
 
_____________________________ 
James D. O’Geary, Mayor 

ATTEST: 
 
 
_______________________________ 
Esther J. McCrackin, City Clerk 
 
Approved to Legal Form: 
 
________________________________ 
John H. Zollicoffer, Jr., City Attorney 
 
Reference:  Minute Book 41, pp. **. 
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Attachment A 
Resolution 11-85 

 
 
§ 160A-269. Negotiated offer, advertisement, and upset bids.  
 
A city may receive, solicit, or negotiate an offer to purchase property and advertise it for upset bids. 
When an offer is made and the council proposes to accept it, the council shall require the offeror to 
deposit five percent (5%) of his bid with the city clerk, and shall publish a notice of the offer. The notice 
shall contain a general description of the property, the amount and terms of the offer, and a notice that 
within 10 days any person may raise the bid by not less than ten percent (10%) of the first one thousand 
dollars ($1,000) and five percent (5%) of the remainder. When a bid is raised, the bidder shall deposit 
with the city clerk five percent (5%) of the increased bid, and the clerk shall readvertise the offer at the 
increased bid. This procedure shall be repeated until no further qualifying upset bids are received, at 
which time the council may accept the offer and sell the property to the highest bidder. The council may 
at any time reject any and all offers. (1971, c. 698, s. 1; 1979, 2nd Sess., c. 1247, s. 25.)  
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Land Planning Committee 
Meeting Minutes - DRAFT 

July 19, 2011 
 

Council Member Daeke called the meeting to order at 3:35 p.m. 
 
Council Members Present:  Garry Daeke, Michael Rainey, Michael Inscoe, Lonnie Davis 
 
Staff Present:  Mayor O’Geary, City Manager Ray Griffin, Assistant City Manager Frank Frazier, Code 
Compliance Director Corey Williams and City Clerk Esther McCrackin. 
 
Mr. Daeke asked for a motion accepting the minutes as presented.  Motion was made by Council Member 
Inscoe and Council Member Rainey seconded the motion. 
 
(Clerk’s Note:  Mr. Griffin arrived at 3:38;  Mr. Davis arrived at 3:40 and Mr. Frazier arrived at 3:45 p.m.) 
 
1. SNB Building.  Discussion began with Council Member Daeke stating that at the last meeting it was 

decided to hold off on selling the building until Mr. Cirello spoke to the NC DOT.  City Clerk 
McCrackin stated that Mr. Cirello reported back that the DOT was in no position to take a stand and 
if it could be sold they had no objections.  Mr. Griffin stated that Roofer, Herb Gupton did pro bono 
work on the building about 2 years.  Discussion ensued regarding the condition of the building and 
how it would be utilized if “saved” for a transportation hub in anticipation of the completing of the 
high speed rail project.   

 
 Council Member Inscoe suggested the old J.P. Taylor building could be used as the transportation 

hub if the SNB building sold.  Mr. Griffin stated if the decision is to look at the J.P. Taylor building, 
an amendment would need to be brought before Council as the current position of Council is to have 
the train stop “in-town.” 

 
 Assistant City Manager Frazier stated the last time he was in the building it seemed fairly dry.  

Council Member Inscoe asked and City Manager Griffin will request the City Engineer to inspect the 
building now, while it is dry,  and then return during a rainy period to see if there are any significant 
leaks in the SNB building.   

 
 Overall, it was felt the condition of the building was not good.  There was a suggestion of auctioning 

off the property.  A private/public partnership was also suggested as a method of retaining the 
building for its architectural value.  This could possibly involve a 4-5 year incentive period of allowing 
a developer to work on the building before rent would begin.  Council Member Inscoe gave the 
example of the North Hills Shopping Center in Durham as a result of such a partnership.  City 
Manager stated the building holds no real cash value; however it would be nice to find a way to 
receive taxes from the property in the future. 

 
 Mr. Griffin suggested a conversation with the new EDC Director, Stuart Litkin, and perhaps the  DDC, 

etc. and to report back to this Committee. 
 
2. Sale of Surplus Pump Station Property on Martin Creek Road.  Assistant City Manager Frazier stated 

he had been approached by the Freedom Life Church asking to purchase this small piece of property 
for approximately $5,000.  Council Member Inscoe asked if the City sees any future use of the 
property.  Mr. Frazier responded none other than maintaining the sewer line and he stated the 
purchaser is aware of this easement.   

 
 The consensus of the Committee was to sell the property. 
 
3. City Owned Property.  Code Compliance Director Corey Williams put together a package of all 

properties owned either by the County/City or only by the City for review.   
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 The majority of the discussion centered on property at 1029 Garnett Street (the old Tip Top 
Restaurant).    Other items discussed were:  

 
1. A request was made that the Cooper Park sign be removed as it is currently being used as a 

parking lot. 
2. The possible creation of an ice skating rink near the train station. 
3. Henderson-Vance Corporation Property 
4. Mistletoe Villa 
 
Code Compliance Director Williams shared that two properties (434 Whitten Ave and 815 Water 

Street) currently have individuals living in dwelling on the properties which are County/City 
owned.  Since the majority owner is the County, City Manager will discuss this with County 
officials. 

 
Overall, the consensus of the meeting was for the City Manager to: 

  
a. Work with the County specifically to sell the Tip Top property and to also review 

other dually owned properties which need to be sold. 
b. Talk with the County regarding two properties which are currently occupied. 
c. Talk with the School of Design at NC State, and the EDC regarding the SNB 

Property. 
d. Have the City Engineer visit the SNB building during a dry and rainy period for an 

updated status. 
 
The Code Compliance Director was asked to speak to the Fire Chief about possibly using some of the 
dwellings on these City owned properties for fire training. 
 
Other business included: 
 
Council Member Inscoe asked about the old Police Department building and expressed concern that the  
unused space, which is part of the Fire Station, should be preserved. 
 
Before adjourning, City Manager Griffin mentioned that Beacon Light is no longer and stated that he, Mayor 
O’Geary, Code Compliance Director Williams and Betty Jo Shepard from Senator Burr’s office visited the site 
earlier today.  Mr. Griffin thanked Mr. Williams for his tenacity in seeing this project to fruition. 
 
With no further discussion this meeting adjourned at 4:47 p.m. 
 
 
Respectfully submitted, 
Esther J. McCrackin 
City Clerk 
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_______________________________________ 

 

5 October 2011 
 

TO: The Honorable Mayor James D. O’Geary and Members of City Council 
FR: A. Ray Griffin, Jr., City Manager 
RE: CAF:  11—96  

Consideration of Approval of Resolution 11—107, Approving  Change Order No. 1 to the 
Contract for the Ultraviolet Disinfection Equipment Installation with H. G. Reynolds Co. 
of Henderson, N.C. in the Amount of $71,124. 

 
Ladies and Gentlemen: 
 
Council Retreat Goals Addressed By This Item: 
 
  KSO 5: To Provide Reliable, Dependable and Environmentally Compliant Infrastructure Systems. 
  KSO 8: To Provide Sufficient Funds for Municipal Operations and Capital Outlay Necessary to Meet the 

Needs of Citizens, Customers, and Mandates of Regulatory Authorities. 
 

Recommendation: 
 
  Approval of Resolution 11—107, Approving  Change Order No. 1 to the Contract for the Ultraviolet 

Disinfection Equipment Installation with H. G. Reynolds Co. of Henderson, N.C. in the Amount of 
$71,124. 

 
Executive Summary 
 
The City Council previously awarded a single prime contract in the amount of $373,975 to H. G. 
Reynolds Company to complete the installation of the Ultraviolet Disinfection System at the Henderson 
Water Reclamation Facility.  The work has been ongoing and the system is in place;  however, 
additional items have been identified which were not in the original contract that the Henderson Water 
Reclamation Facility staff consider to be very important in completing this project and insuring safe 
operation and maintenance of the facility. 
 
The existing project budget has sufficient funds to cover the change order and the Clean Water 
Management Trust Fund has approved the changes which are eligible for reimbursement through the 
existing grant.  
 
Enclosures: 
 1. Resolution 11—107 
  

City Council Action Form 
Office of City Manager 

P. O. Box 1434 
Henderson, NC  27536 

252.430.5701 

     
 
 
 
Agenda Item: _____________ 
 
Council Meeting: 10 Oct 2011 Regular Meeting 
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RESOLUTION  11—107  
 

A RESOLUTON AUTHORIZING THE APPROVAL OF CHANGE ORDER NO. 1, TO THE 
CONTRACT FOR THE ULTRAVIOLET DISINFECTON EQUIPMENT INSTALLATION 

WITH H. G. REYNOLDS COMPANY 
 

WHEREAS, the Henderson City Council (City) identified eight Key Strategic Objectives (KSO) at its 
2011 Strategic Planning Retreat; and 

 
WHEREAS, two of the Key Strategic Objectives are addressed by this request as follows:  KSO 8:  To 

Provide Sufficient Funds for Municipal Operations and Capital Outlay Necessary to Meet the 
Needs of Citizens, Customers and Mandates of Regulatory Authorities; and KSO 5:  To Provide 
Reliable, Dependable and Environmentally Compliant Infrastructure Systems; and 

 
WHEREAS, The City Council approved Resolution 10—124 on 13 December 2010, awarding a Single 

Prime Contract for the Ultra Violet (UV) Disinfection System Replacement Project; and 
 
WHEREAS, the project has been ongoing and nearing completion with additional items identified by 

the Henderson Water Reclamation Facility staff as crucial to the successful operation and 
maintenance of the plant; and 

 
WHEREAS, H. G. Reynolds Company submitted the cost to perform this work which is better 

articulated in Change Order No. 1 (Attachment A); and 
 
WHEREAS, the Clean Water Management Trust Fund has deemed the additional work eligible for 

reimbursement of Clean Water Management Trust funds. 
 
NOW THEREFORE BE IT RESOLVED that the City Council does hereby approve the Change Order 

No. 1 of the Single Prime Contract for additional work on the UV Disinfection System to H. G. 
Reynolds Company in the amount of $71,124, in conjunction with the UV Replacement Project 
and authorizes the Mayor to execute said contract, for the construction thereof, and also approves 
the transfer of contingency funds within the UV Project budget if needed to cover the cost of the 
Change Order. 

 
The foregoing Resolution 11—107, upon motion of Council Member _____________and second by 
Council Member _____________, and having been submitted to a roll call vote and received the 
following votes and was *** on this the 10th day of October 2011:  YES: NO:  .  ABSTAIN:                   
ABSENT:   .      ___________________________________ 

James D. O’Geary, Mayor 
ATTEST: 
____________________________ 
Esther J. McCrackin, City Clerk 
Approved to Legal Form: 
________________________________ 
John H. Zollicoffer, Jr., City Attorney 
Reference:  Minute Book 41, p. ***. 
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21 September 2011 

 
 

TO: The Honorable Mayor James D. O’Geary and Members of City Council 
 
FR: A. Ray Griffin, Jr., City Manager 
 
RE: CAF:  11—A - 100 

Consideration of Approval of Ordinance 11—45, FY 12 Budget Amendment  
#15, Adjustment and Close Out of 2009 BJA JAG Grant. 

 
Ladies and Gentlemen: 
         
Recommendation: 
 
 Approval of Ordinance 11—45, FY 12 Budget Amendment #15, Adjustment and Close 

Out of 2009 BJA JAG Grant. 
 
 

Executive Summary 
 
FY12 Budget Amendment #15 adjusts the 2009 BJA JAG Project Grant to its actual cost and 
closes out the project.  In order to balance and close out the grant, it is necessary to use Federal 
Asset forfeiture money in the amount of $12.77.  The project closed out at $37,759.77. 
 
 
Enclosures: 
 

1. Ordinance 11—45 

 
 
 

City Council Action Form 
Office of City Manager 

P. O. Box 1434 
Henderson, NC  27536 

252.430.5701 

           
 
 
 
Agenda Item:         ___________ 
 
Council Meeting: 10 Oct 11 Regular Meeting 



ORDINANCE  11—45 
 
Council Member  **  introduced the following Ordinance that was seconded by Council Member 
** and read: 
 

FY 2011-2012 
AN AMENDMENT TO THE 2009 BJA JAG GRANT 

BUDGET AMENDMENT #15 
 

WHEREAS, the City Council of the City of Henderson on 14 September 2009 adopted the 2009 
BJA JAG Grant Budget; and 

 
WHEREAS, it is necessary to amend the various revenue and expense accounts of the 2009 BJA 

JAG Grant Fund as different projects open and close. 
 
NOW THEREFORE BE IT ORDAINED by the City Council of The City of Henderson, that 

the following Ordinance be approved and said Ordinance shall be effective immediately 
upon approval of the City Council: 

 
 2009 BJA JAG GRANT FUND 
REVENUES – Adjusting to actuals 
 

Account Number Revenue Line 
Item 

Current 
 Budget 

Amended 
Amount 

Total Revised 
Budget 

68-509-4582-18 Department of 
Justice 

$34,497.00 $0 $34,497.00 

68-509-4610-86 Transfer from 
General Fund 

3,250.00 12.77 3,262.77 

Total  $37,747.00 $12.77 $37,759.77 
 
 2009 BJA JAG GRANT FUND 
EXPENDITURES – Adjusting to actuals 
 

Account Number Expenditure Line 
Item 

Current 
 Budget 

Amended 
Amount 

Total Revised 
Budget 

68-510-5074-00 Capital Outlay  $25,867.00 $12.77 $25,879.77 
68-510-5090-31 VC Sheriff Share 11,880.00 0 11,880.00 

Total  $37,747.00 $12.77 $37,759.77 
 
2009 BJA JAG GRANT FUND 
REVENUES – Close out 
 

Account Number Expenditure Line 
Item 

Current 
 Budget 

Amended 
Amount 

Total Revised 
Budget 

68-509-4582-18 Department of 
Justice 

$34,497.00 ($34,497.00) $0 

68-509-4610-86 Transfer from 
General Fund 

3,262.77 ($3,262.77) $0 

Total  $37,759.77 ($37,759.77) $0 



 
2009 BJA JAG GRANT FUND 
EXPENDITURES – Close Out 
 

Account Number Expenditure Line 
Item 

Current 
 Budget 

Amended 
Amount 

Total Revised 
Budget 

68-510-5074-00 Capital Outlay  $25,879.77 ($25,879.77) $0 
68-510-5090-31 VC Sheriff Share 11,880.00 ($11,880.00) $0 

Total  $37,759.77 ($37,759.77) $0 
 
The foregoing Ordinance 11—45, upon motion of Council Member ** and second by Council 
Member **, and having been submitted to a roll call vote and received the following votes and 
was **** on this the ** day of *****:  YES:  . NO:  .   ABSTAIN:  .   ABSENT:   .             
 
 

___________________________________ 
James D. O’Geary, Mayor 

 
ATTEST: 
 
_______________________________ 
Esther J. McCrackin, City Clerk 
 
 
 
Reference:  Minute Book **1, p. ***. 
____________ 
 
STATE OF NORTH CAROLINA 
CITY OF HENDERSON 
 
I, Esther J. McCrackin the duly appointed, qualified City Clerk of the City of Henderson, do 
hereby certify the attached is a true and exact copy of Ordinance 11—45 adopted by the 
Henderson, City Council in Regular Session on ****, (Minute Book ***, p.**). This Ordinance 
is recorded in Ordinance Book 8, p. ***. 
 
Witness my hand and corporate seal of the City, this *******. 
 
_________________________ 
Esther J. McCrackin 
City Clerk 
City of Henderson, North Carolina 
 

 
 
 
 



FY 2011-2012 
Budget Ordinance Amendment #15 

CAF #11-A-100 
 
 2009 BJA JAG Grant 
 
This amendment adjusts the 2009 BJA JAG Grant to actual costs in order to close out the project.  
In order to balance and close out the grant, it is necessary to use Federal Asset forfeiture money 
in the amount of $12.77.  The budget was closed out at a total cost of $37,759.77. 
    
 
 
Prepared by:  _______________________________ Date:  _______________________ 
                         Sandra Wilkerson, Finance Director 
 
Reviewed by: _______________________________  Date: _______________________ 
             Frank Frazier, Asst. City Manager 
 
Reviewed by:  _______________________________ Date: _______________________ 
  A. Ray Griffin, Jr., City Manager 
 
Approved by:  City Council        Date: ________________ 
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Enclosures: 
1. Ordinance 11—56 
2. Chapter 21 of City Code 
3.   Understanding Ordinance 11—56     
  



     

ORDINANCE  11— 56  
 
Council Member ___________________________ introduced the following Ordinance which 
was seconded by Council Member ______________________ and read: 
 

AN ORDINANCE PREVENTING A HOUSE WHICH HAS BEEN CITED TO BE IN 
VIOLATION OF THE MINIMUM HOUSING CODE TO BE RE-OCCUPIED UNTIL 

PASSING AN INSPECTION AND AFTER THE WATER HAS BEEN TURNED ON TO 
SERVICE THE PREMISES  

 
The City Council of the City of Henderson, North Carolina doth ordain: 

 
Section 1.  That a new paragraph be added to Section 21-23 of the City Code (following the first 
existing paragraph therein), which new paragraph shall read as follows:   
 

“After a dwelling unit has been ordered vacated and closed pursuant to this Chapter, it 
shall be unlawful for any owner to permit the occupancy, and for any person to occupy as 
a dwelling, any such property until the water has been turned back on to the premises by 
the City and after the Code Compliance Officer has inspected the premises and verifies 
that it then complies with all the provisions of the Minimum Housing Code.”   
 

Section 2.  The foregoing Ordinance shall be in full force and effect from and after the date of its 
passage. 
 
The foregoing Ordinance 11—56, upon motion of Council member ____________ and seconded 
by Council Member __________________, and having been submitted to a roll call vote and 
received the following votes and was APPROVED/DISAPPROVED on this the ____ day of 
_______________, 2011:     YES:        . NO:      .  ABSTAIN:     .   ABSENT:      . 
 
 
       ____________________________________ 
       James D. O’Geary, Mayor 
ATTEST: 
 
_______________________________ 
Esther J. McCrackin, City Clerk 
 
Approved to Legal Form: 
 
________________________________ 
John H. Zollicoffer, Jr., City Attorney 
 
Reference:  Minute Book 42, p. **. 
 
 
 



     

______________________________________ 
 
STATE OF NORTH CAROLINA 
CITY OF HENDERSON 
 
I, Esther J. McCrackin, the duly appointed, qualified City Clerk of the City of Henderson, do 
hereby certify the foregoing Ordinance is a true and exact copy of Ordinance 11—56, An 
Ordinance Preventing a House Which has Been Cited to be in Violation of the Minimum 
Housing Code to be Re-Occupied Until Passing an Inspection and After the Water Has Been 
Turned On to Service the Premises, adopted by the Henderson, City Council in Regular Session 
on **  ** 2011 (See Minute Book 4*, p. **.).  This Ordinance is recorded in Ordinance Book # 8, 
pp. **. 
 
Witness my hand and corporate seal of the City, this ** day of  *** 2011. 
 
_________________________ 
Esther J. McCrackin 
City Clerk 
City of Henderson, North Carolina 
  



     

Section 21-1  Definitions 

the following definitions shall apply in the interpretation and enforcement of this chapter:  

Basement. A portion of a building which is located partly underground, having direct access to 
light and air from windows located above the level of the adjoining ground.  

Cellar. A portion of a building located partly or wholly underground having an inadequate 
access to light and air from windows located partly or wholly below the level of the adjoining ground.  

Deteriorated. That a dwelling is unfit for human habitation and can be repaired, altered, or 
improved to comply with all of the minimum standards established by this chapter, at a cost not in 
excess of fifty (50) percent of its value, as determined by finding of the inspector.  

Dilapidated. A dwelling is unfit for human habitation and cannot be repaired, altered or 
improved to comply with all of the minimum standards established by this chapter at a cost not in excess 
of fifty (50) percent of its value, as determined by finding of the inspector.  

Dwelling. Any building which is wholly or partly used or intended to be used for living or 
sleeping by human occupants; provided that temporary housing as hereinafter defined shall not be 
regarded as a dwelling.  

Dwelling unit. Any room or group of rooms located within a dwelling and forming a single 
habitable unit with facilities which are used or intended to be used for living, sleeping, cooking and 
eating.  

Extermination. The control and elimination of insects, rodents or other pests by eliminating their 
harborage places; by removing or making inaccessible materials that may serve as their food; by 
poisoning, spraying, fumigating, trapping or by any other recognized and legal pest elimination methods 
approved by the inspector.  

Garbage. The animal and vegetable waste resulting from the handling, preparation, cooking 
and consumption of food.  

Habitable room. A room or enclosed floor space used or intended to be used for living, 
sleeping, cooking or eating purposes, excluding bathrooms, water closet compartments, laundries, 
heater rooms, foyers or communicating corridors, closets and storage spaces.  

Infestation. The presence, within or around a dwelling, of any insects, rodents or other pests in 
such number as to constitute a menace to the health, safety or welfare of the occupants or to the public.  

Inspector. An inspector of the city or any agent of the inspector who is authorized by the 
inspector. Code compliance inspectors are those persons defined in the job descriptions in the human 
resources office, or his authorized agent.  

Multiple dwelling. Any dwelling containing more than two (2) dwelling units.  

Occupant. Any person living, sleeping, cooking or eating in, or having actual possession of a 
dwelling unit or rooming unit.  

Operator. Any person who has charge, care or control of a building, or part thereof, in which 
dwelling units or rooming units are let.  

Owner. Any person who alone, or jointly, or severally with others:  

CAF 11-A-122 Attachment #2 



     

(1) 

Shall have title to any dwelling or dwelling unit, with or without accompanying actual 
possession thereof; or 

(2) 

Shall have charge, care or control of any dwelling or dwelling unit, as owner or agent 
of the owner, or as executor, executrix, administrator, administratrix, trustee or 
guardian of the estate of the owner. Any such person thus representing the actual 
owner shall be bound to comply with the provisions of this chapter, and of rules and 
regulations adapted pursuant thereto, to the same extent as if he were the owner.  

Plumbing. All of the following supplied facilities and equipment: Gas pipes, gas burning 
equipment, water pipes, mechanical garbage disposal units (mechanical sink grinder), waste pipes, 
water closets, sinks, installed dishwashers, lavatories, bathtubs, shower baths, installed clothes washing 
machines, catch basin, drains, vents and any other similar supplied fixtures, together with all 
connections to water, sewer or gas line.  

Public authority. Any city officer who is in charge of any department or branch of the 
government of the city or of the county or the state relating to health, fire, building regulations or other 
activities concerning dwellings in the city.  

Rooming unit. Any room or group of rooms forming a single habitable unit used or intended to 
be used for living and sleeping, but not for cooking or eating purposes.  

Rooming house. Any dwelling, or that part of any dwelling containing one (1) or more rooming 
units, in which space is let by the owner or operator to three (3) or more persons who are not husband 
and wife, son or daughter, mother or father or sister or brother of the owner or operator.  

Rubbish. Combustible and noncombustible waste materials, except garbage and ashes, and 
the term shall include, but not be limited, to paper, rags, cartons, boxes, wood, excelsior, rubber, 
leather, tree branches, yard trimmings, tin cans, metals, mineral matter, glass crockery, and dust.  

Supplied. Paid for, furnished or provided by, or under the control of, the owner or operator.  

Temporary housing. Any trailer or other structure designed to be used for emergency human 
shelter which is designed to be transportable and which is not attached to the ground, to another 
structure, or to any utilities system on the same premises for more than thirty (30) consecutive days.  

Unfit for human habitation. Those conditions which exist in a dwelling which violate or do not 
comply with one (1) or more of the minimum standards of fitness or one (1) or more of the requirements 
established by this chapter.  

Meaning of certain words. Whenever the words "dwelling, dwelling unit, rooming house, 
rooming unit, premises" are used in this chapter, they shall be construed as though they were followed 
by the words "or any part thereof."  

(Ord. of 8-13-07)  

Sec. 21-2. - Minimum standards of fitness for dwellings and dwelling units. 

The provisions of this chapter shall be enforceable not only within the city limits of the City of 
Henderson, but also within the extra-territorial jurisdiction area, established and defined by law, 
surrounding the city.  

Every dwelling and dwelling unit used as a human habitation, or held out for use as a human 
habitation, shall comply with all of the minimum standards of fitness for human habitation and all the 



     

requirements of this chapter. No person shall occupy as owner-occupant, or let to another for occupancy 
or use as a human habitation, any dwelling or dwelling unit which does not comply with all of the 
minimum standards of fitness for human habitation and all of the requirements of this chapter.  

  



 

  

 

 



   

 



 
 
 
 
 

 
________________________________________ 

21 September 2011 
 
 

TO: The Honorable Mayor James D. O’Geary and Members of City Council 
 
FR: A. Ray Griffin, Jr., City Manager 
 
RE: CAF:  11—132 
 

Consideration of Approval of Ordinance 11—61, FY 12 Budget Amendment # 16 
Adjustment and Close Out of 2007 Governor’s Crime Commission Gang Violence 
Prevention Grant. 

 
Ladies and Gentlemen: 
 
         
Recommendation: 
 
 Approval of Ordinance 11—61, FY 12 Budget Amendment #16 Adjustment and Close Out 

of 2007 Governor’s Crime Commission Gang Violence Prevention Grant. 
 

 
Executive Summary 
 
FY12 Budget Amendment #16 adjusts the 2007 Governor’s Crime Commission Gang Violence 
Prevention Grant to its actual cost and closes out the project.  In order to balance and close out 
the grant, it is necessary to use Asset Forfeiture money in the amount of $7,261.98.  The project 
closed out at $49,630.96. 
 
Enclosures: 
 

1. Ordinance 11—61 
 
 

City Council Action Form 
Office of City Manager 

P. O. Box 1434 
Henderson, NC  27536 

252.430.5701 

           
 
 
 
Agenda Item:         ___________ 
 
Council Meeting: 11 Oct 11 Regular Meeting 



ORDINANCE  11—61 
 
Council Member  **  introduced the following Ordinance that was seconded by Council Member 
** and read: 

FY 2011-12 
AN AMENDMENT TO THE GOVERNOR’S CRIME COMMISSION 

GANG VIOLENCE PREVENTION GRANT 
BUDGET AMENDMENT #16 

 
WHEREAS, the City Council of the City of Henderson on April 16, 2007 adopted the 

Governor’s Crime Commission Gang Violence Prevention Grant Budget; and 
 
WHEREAS, it is necessary to amend the various revenue and expense accounts of the 

Governor’s Crime Commission Gang Violence Prevention Grant Fund as different 
projects open and close. 

 
NOW THEREFORE BE IT ORDAINED by the City Council of The City of Henderson, that 

the following Ordinance be approved and said Ordinance shall be effective immediately 
upon approval of the City Council: 

 
GANG VIOLENCE PREVENTION GRANT FUND 
REVENUES: Adjusting to actuals 
 

Account Number Revenue Line 
Item 

Current 
 Budget 

Amended 
Amount 

Total Revised 
Budget 

86-508-4582-17 Governor’s Crime 
Commission 

$42,343.00 ($14,088.02) $28,254.98 

86-508-4610-36 Transfer from 
Federal Asset 

Forfeiture  

$14,114 7,261.98 21,375.98 

Total  $56,457 ($6,826.04) $49,630.96 
 
GANG VIOLENCE PREVENTION GRANT FUND 
EXPENDITURES: Adjusting to actuals 
 

Account Number Expenditure Line 
Item 

Current 
 Budget 

Amended 
Amount 

Total Revised 
Budget 

86-511-5005-00 FICA $2,040 ($2,040.00) $0 
86-511-5005-01 Medicare 480 ($480.00) 0 
86-511-5007-00 Retirement 1,617 ($1,617.00) 0 
86-511-5008-00 Overtime 32,870 6,008.92 38,878.92 
86-511-5014-00 Travel & Schools 5,000 (4,859.26) 140.74 
86-511-5032-00 Hardware/Software 2,000 1,423.27 3,423.27 
86-511-5033-00 Departmental 

Supplies 
3,600 (3,600.00) 0 

86-511-5074-00 Capital Outlay - 
Equipment 

7,200 (11.97) 7,188.03 

86-511-5130-00 401K 1,650 (1,650) 0 
Total  $56,457 (6,826.04) $49,630.96 



REVENUES 
 

Account Number Expenditure Line 
Item 

Current 
 Budget 

Amended 
Amount 

Total Revised 
Budget 

86-508-4582-17 Governor’s Crime 
Commission 

$28,254.98 ($28,254.98) $0 

86-508-4610-36 Transfer from 
Federal Asset 

Forfeiture  

 
21,375.98 

 
($21,375.98) 

 
$0 

Total  $49,630.96 ($49,630.96) $0 
 
EXPENDITURES 
 

Account Number Expenditure Line 
Item 

Current 
 Budget 

Amended 
Amount 

Total Revised 
Budget 

86-511-5005-00 FICA $0 $0 $0 
86-511-5005-01 Medicare 0 0 0 
86-511-5007-00 Retirement 0 0 0 
86-511-5008-00 Overtime 38,878.92 (38,878.92) 0 
86-511-5014-00 Travel & Schools 140.74 (140.74) 0 
86-511-5032-00 Hardware/Software 3,423.27 (3,423.27) 0 
86-511-5033-00 Departmental 

Supplies 
0 0 0 

86-511-5074-00 Capital Outlay - 
Equipment 

7,188.03 (7,188.03) 0 

86-511-5130-00 401K 0 0 0 
Total  $49,630.96 ($49,630.96) $0 

 
The foregoing Ordinance 11—62, upon motion of Council Member ** and second by Council 
Member **, and having been submitted to a roll call vote and received the following votes and 
was **** on this the ** day of *****:  YES:  . NO:  .   ABSTAIN:  .   ABSENT:   .             
 
 

___________________________________ 
James D. O’Geary, Mayor 

 
ATTEST: 
 
_______________________________ 
Esther J. McCrackin, City Clerk 
 
Approved to Legal Form: 
 
________________________________ 
John H. Zollicoffer, Jr., City Attorney 
 
Reference:  Minute Book **1, p. ***. 
 
 
 



____________ 
 
STATE OF NORTH CAROLINA 
CITY OF HENDERSON 
 
I, Esther J. McCrackin, the duly appointed, qualified City Clerk of the City of Henderson, do 
hereby certify the attached is a true and exact copy of Ordinance 11—61 adopted by the 
Henderson, City Council in Regular Session on ****, (Minute Book ***, p.**). This Ordinance 
is recorded in Ordinance Book 8, p. ***. 
 
Witness my hand and corporate seal of the City, this *******. 
 
_________________________ 
Esther McCrackin 
City Clerk 
City of Henderson, North Carolina 
 

FY 2011-2012 
Budget Ordinance Amendment #16 

CAF #11-131 
 
Governor’s Crime Commission Gang Violence Prevention Grant 
 
Amendment #16 adjusts the Gang Violence Prevention Grant to actual costs and closes out the 
project.  $7,261.98 in additional funding was transferred from Federal Asset forfeiture funds to 
cover the costs of expenditures that was not reimbursed by the grant.  The total cost of the 
project closes out at $49,630.96. 
    
 
 
Prepared by:  _______________________________ Date:  _______________________ 
                         Sandra Wilkerson, Finance Director 
 
Reviewed by: _______________________________  Date: _______________________ 
             Frank Frazier, Asst. City Manager 
 
Reviewed by:  _______________________________ Date: _______________________ 
  A. Ray Griffin, Jr., City Manager 
 
Approved by:  City Council    Date: ________________ 

 



 

 
 
 
 
 

 
________________________________________ 

 

23 September 2011 
 

TO: The Honorable Mayor James D. O’Geary and Members of City Council 
 
FR: A. Ray Griffin, Jr., City Manager 
 
RE: CAF: 11—133 

Consideration of Approval of Resolution 11—102, A Resolution of the Henderson 
City Council Ratifying the Mayor’s Signature on the North Carolina Rural 
Economic Development Center Contract 2010-227-40101-112, Amendment No. 2. 

 
Ladies and Gentlemen: 
 
KSO’s Addressed by this Item: 
 
 KSO 5: To Provide Reliable, Dependable and Environmentally Compliant Infrastructure 

Systems 
 

Recommendation: 
 
 Approval of Resolution 11—102, A Resolution of the Henderson City Council ratifying the 

Mayor’s signature on the North Carolina Rural Economic Development Center Contract 
2010-227-40101-112, Amendment No. 2. 
 

Executive Summary 
 
The Rate Study and CIP Project (Contract # 2010-227-40101-112) is almost complete; however, 
additional time is needed for finalization.  Therefore, the current agreement needs to be amended 
to extend the deadline. The Mayor executed the amendment on 22 September 2011 in order to 
expedite the grant revision process. The attached Resolution has the effect of ratifying his 
signature on the document. 
 
Enclosures: 
 
1.  Resolution 11—102 

City Council Action Form 
Office of City Manager 

P. O. Box 1434 
Henderson, NC  27536 

252.430.5701 

    
 
 
 
Agenda Item: _____________ 
 
Council Meeting: 10 Oct 11 Regular Meeting 



 

R E S O L U T I O N    11—102 
 

A RESOLUTION OF THE HENDERSON CITY COUNCIL 
RATIFYING AND APPROVING THE MAYOR’S SIGNATURE ON THE RURAL 

CENTER GRANT RATE STUDY AND CIP:  CONTRACT 2010-227-40101-112, 
AMENDMENT NO. 2 

 
WHEREAS, the Henderson City Council (Council) conducted its Annual Planning Retreat in 

January 2011, and during said retreat identified eight Key Strategic Objectives (KSO) and 
Goals and 12 Core Values; and 

 
WHEREAS, this Resolution addresses one of the Key Strategic Objectives as follows: KSO 5: 

To Provide Reliable, Dependable and Environmentally Compliant Infrastructure Systems; 
and 

 
WHEREAS, the work is nearing completion on the development of the multi-year Capital 

Improvements Plan; however, an extension of the deadline time is necessary; and 
 
WHEREAS, the Rural Center has approved an extension from 30 April 2011 to 31 October 

2011; and 
 
WHEREAS, in order to facilitate the grant amendment process, the Mayor executed the 

Amendment on 22 September 2011. 
 
NOW, THERFORE BE IT RESOLVED BY THE HENDERSON CITY COUNCIL THAT IT 

DOES HEREBY RATIFY AND APPROVE the Mayor’s signature on Rural Center 
Contract 2010-227-40101-112, Amendment No. 2, said amendment being more fully 
articulated n Attachment A to this Resolution. 

 
The foregoing Resolution 11—102, introduced by Council Member ___________ and seconded 
by Council Member __________ on this the ___ day of _____ 2011, and having been submitted 
to a roll call vote, was  ******* by the following votes: YES:  .  NO:    .  ABSTAIN:      .   
ABSENT:     .       

         
    __________________________________ 
   James D. O’Geary, Mayor 

ATTEST: 
 

______________________________________ 
Esther J. McCrackin, City Clerk  
 
Approved to Legal Form: 
 

_____________________________________ 
John H. Zollicoffer, Jr., City Attorney 
 
(Reference:  Minute Book 42, p. **) 



 1

 
 
 
 
 

 
________________________________________ 

 

19 September 2011 
 

TO: The Honorable Mayor James D. O’Geary and Members of City Council 
FR: A. Ray Griffin, Jr., City Manager 
RE: CAF: 11—130  

Consideration of Approval of Resolution 11—100, Accepting Two North Carolina 
League of Municipalities Safety Grants for Purchase of ANSI II Safety Clothing and 
Equipment; and Approval of Ordinance 11—60, FY12 Budget Amendment  #14, 
Establishing the NC League of Municipalities Grant Budget for the Above 
Mentioned Grants. 

 
Ladies and Gentlemen: 
 
Council Retreat Goals Addressed By This Item: 
 
  KSO 6 – Develop and Maintain a Qualified Municipal Workforce 

 
 
Recommendation: 
 
 Approval of Resolution 11—100, Accepting Two North Carolina League of Municipalities 

Safety Grants for Purchase of ANSI II Safety Clothing and Equipment; and Approval of 
Ordinance 11—60, FY12 Budget Amendment #14, Establishing the NC League of 
Municipalities Grant Budget. 
 
 

Executive Summary 
 
On 25 April 2011 City Council approved Resolution 11—31, authorizing the submission of two 
North Carolina League of Municipalities Safety Grants in the amount of $1,500 each. It is now 
appropriate for Council to accept these grants by approving Resolution 11—100, and establish 
the grant project budget by approving Ordinance 11—60.   

 
Enclosures: 
 

1. Resolution 11—100 
2. Ordinance 11—60   
3. Resolution 11—31  

City Council Action Form 
Office of City Manager 

P. O. Box 1434 
Henderson, NC  27536 

252.430.5701 

    
 
 
 
Agenda Item: _____________ 
 
Council Meeting: 11 Oct 11 Regular Meeting 
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RESOLUTION 11—100  
 

A RESOLUTION AUTHORIZING THE ACCEPTANCE OF TWO 
 NORTH CAROLINA LEAGUE OF MUNICIPALITIES 

SAFETY GRANTS 
 
WHEREAS, the Henderson City Council (Council) conducted its Annual Planning Retreat in 

January 2011, and during said retreat identified eight key strategic objectives (KSO) and 
twelve core values (CV); and 

 
WHEREAS, this Resolution addresses one of the eight key strategic objectives, KSO 5 – 

Develop and Maintain Work Force; and 
 
WHEREAS, the North Carolina League of Municipalities, ANSI II Safety Grants are 

reimbursement grants in the amount of $1,500 each; and 
 
WHEREAS, there are current funds still available for reimbursement. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE HENDERSON CITY COUNCIL that it 

does hereby approve the acceptance of the $1,500 NCLM grant for the purpose of 
purchasing safety clothing,  and the $1,500 NCLM grant for the purchase of work zone 
equipment and signage for employees within the various city departments. 

 
The  foregoing  Resolution 11—100,  introduced  by  Council Member ********** and  
seconded by  Council Member ********  on  this  the _______ day  of  ________ 2011,  and  
having been  submitted  to  a  roll  call  vote,  was  ***********  by  the  following votes:  Yes:.  
No:  .  Abstain:  . Absent:  . 
 

___________________________________ 
James D. O’Geary, Mayor                 

Attest: 
 
____________________________________ 
 Esther J. McCrackin, City Clerk 
 
Approved as to Legal Form: 
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ORDINANCE  11—60 
 
Council Member  **  introduced the following Ordinance that was seconded by Council Member 
** and read: 

FY 2011-2012 
AN AMENDMENT TO THE GENERAL FUND 

BUDGET AMENDMENT #14 
 

WHEREAS, the City Council of the City of Henderson on 13 June 2010 adopted the City 
Budget; and 

 
WHEREAS, it is necessary to amend the various revenue and expense accounts of the General 

Fund as different projects open and close. 
 
NOW THEREFORE BE IT ORDAINED by the City Council of The City of Henderson, that 

the following Ordinance be approved and said Ordinance shall be effective immediately 
upon approval of the City Council: 

 
GENERAL FUND 
REVENUES 
 

Account Number Revenue Line 
Item 

Current 
 Budget 

Amended 
Amount 

Total Revised 
Budget 

10-100-4582-10 NC League of 
Municipalities 

Grants 

 
$0 

 
$3,000 

 
$3,000 

 All other revenues 
for Public Works 

Admin 

 
$386,810 

 
0 

 
386,810 

Total  $386,810 $3,000 $389.810 
 
GENERAL FUND 
EXPENDITURES: Public Works -Admin 
 

Account Number Expenditure Line 
Item 

Current 
 Budget 

Amended 
Amount 

Total Revised 
Budget 

10-545-5033-00 Departmental 
Supplies 

$3,750 $1,500 $5,250 

10-545-5036-00 Uniforms 0 1,500 1,500 
 All Other Accounts 383,060 0 383,060 
     

Total  $386,810 $3,000 $389,810 
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The foregoing Ordinance 11—60, upon motion of Council Member ** and second by Council 
Member **, and having been submitted to a roll call vote and received the following votes and 
was **** on this the ** day of ___________ 2011:  YES:  . NO:  .   ABSTAIN:  .   ABSENT:   .             
 
 

___________________________________ 
James D. O’Geary, Mayor 

 
ATTEST: 
 
_______________________________ 
Esther J. McCrackin, City Clerk 
 
 
 
Reference:  Minute Book **1, p. ***. 
 
 
 
 
STATE OF NORTH CAROLINA 
CITY OF HENDERSON 
 
I, Esther J. McCrackin the duly appointed, qualified City Clerk of the City of Henderson, do 
hereby certify the attached is a true and exact copy of Ordinance 11—60 adopted by the 
Henderson, City Council in Regular Session on ****, (Minute Book ***, p.**). This Ordinance 
is recorded in Ordinance Book 8, p. ***. 
 
Witness my hand and corporate seal of the City, this *******. 
 
_________________________ 
Esther J. McCrackin 
City Clerk 
City of Henderson, North Carolina 
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ORDINANCE 11—60  
 

FY 2011-2012 
Budget Ordinance Amendment #14 

CAF # 11-130 
 
 Public Works - Admin 
 
 
 
This amendment increases the Public Works-Admin budget by $3,000 due to receiving two 
North Carolina League of Municipalities Safety Grant to purchase safety clothing; and work 
zone equipment and signage.   
    
 
 
Prepared by:  _______________________________ Date:  _______________________ 
                         Sandra Wilkerson, Finance Director 
 
Reviewed by: _______________________________  Date: _______________________ 
             Frank Frazier, Asst. City Manager 
 
Reviewed by:  _______________________________ Date: _______________________ 

A. Ray Griffin, Jr., City Manager 
 
 
Approved by:  City Council    Date: ________________ 
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________________________________________ 

 

28 September 2011 
 

TO: The Honorable Mayor James D. O’Geary and Members of City Council 
 
FR: A. Ray Griffin, Jr., City Manager 
 
RE: CAF: 11—119  

Consideration of Approval of Resolution 11—89, Transferring Municipal Court 
Dockets from 7 June 1927 through 30 June 1949 to North Carolina Department of 
Cultural Resources. 

 
 
Ladies and Gentlemen: 
 

 
Recommendation: 
 
  Approval of Resolution 11—89, Transferring Municipal Court Dockets from 7 June 1927 

through 30 June 1949 to North Carolina Department of Cultural Resources. 
 
Executive Summary: 
 
Currently, there are eight (8) Municipal Docket books stored in the Clerk’s vault at City Hall.  
These books document court cases heard by the Mayor of Henderson from 7 June 1927 through 
30 June 1949.  The North Carolina Department of Cultural Resources is willing to accept transfer 
of these documents for long-term retention and safekeeping in the State Archives.  If approved, 
this Resolution provides authorization to transfer the documents to the Department of Cultural 
Resources. 

 
Enclosures: 
 
 1.  Resolution 11—89 
  

City Council Action Form 
Office of City Manager 

P. O. Box 1434 
Henderson, NC  27536 

252.430.5701 

    
 
 
 
Agenda Item: _____________ 
 
Council Meeting: 10 Oct 2011 Regular Meeting 
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R E S O L U T I O N   11—89 
 
 

A RESOLUTION AUTHORIZING THE TRANSFER OF MUNICIPAL COURT 
DOCKETS FROM 7 JUNE 1927 THROUGH 30 JUNE 1949 TO NORTH CAROLINA 

DEPARTMENT OF CULTURAL RESOURCES 
 

 
 
WHEREAS, the City of Henderson current retains eight (8) Municipal Court Dockets dating 

from 7 June 1927 to 30 June 1949; and 
 
WHEREAS, North Carolina Department of Cultural Resources has the space, resources and 

ability to store and protect these documents as archives of the State; and 
 
WHEREAS, the City of Henderson Council is inclined to transfer these documents to the State 

of North Carolina Department of Cultural Resources for storage and safekeeping within 
the State Archives. 

 
NOW, THERFORE BE IT RESOLVED BY THE HENDERSON CITY COUNCIL THAT IT 

DOES HEREBY approve the transference of eight (8) Municipal Court Docket books to 
the North Carolina Department of Cultural Resources.  

 
 
The foregoing Resolution 11—89, upon motion of Council Member ** and second by Council 
Member **, and having been submitted to a roll call vote received the following votes and was 
***** on this the *** day of **** 2011:  YES:   .  NO:   .    ABSENT:   . 

 
 
_____________________________ 
James D. O’Geary, Mayor 

ATTEST: 
 
 
_______________________________ 
Esther J. McCrackin, City Clerk 
 
Approved to Legal Form: 
 
________________________________ 
John H. Zollicoffer, Jr., City Attorney 
 
Reference:  Minute Book 42, pp. **. 
 



 1

51 
 
 
 
 
 

3 October 2011 
 

TO: The Honorable Mayor James D. O’Geary and Members of City Council 
 
FR: A. Ray Griffin, Jr., City Manager 
 
RE: CAF:  11—136  

Consideration of Approval of Resolution 11—106, Authorizing an Investigation into 
the Efficacy of Developing a Dabney Drive—Corbitt Road One-Way Pair from 
South Garnett Street to Interstate 85.  

 
Ladies and Gentlemen: 
 
Council Retreat Goals Addressed By This Item:  
 KSO 5: Provide Reliable, Dependable Infrastructure – …to recognize that a focus on 

maintaining as well as expanding the infrastructure is essential to a progressive and 
economically competitive city. 
 

Recommendation: 
 

 Approval of Resolution 11—106, Authorizing an Investigation into the Efficacy of 
Developing a Dabney Drive—Corbitt Road One-Way Pair from South Garnett Street to 
Interstate 85. 

 
Executive Summary 
 
Mr. Mike Ciriello, Kerr-Tar COG Transportation Planner, requested a meeting with me two 
weeks ago to discuss the potential of improving the traffic flow on Dabney Drive.  He brought 
with him various State Highway planners and experts to meet with us. 
 
A Public Survey conducted earlier this year by the State reveals the following information from 
respondents about Dabney Drive: 
 

1. When normally traveling in this county [Vance], do you find that you have to go out of 
your way because the most direct route is too congested? 

a. ANSWER:  23% of respondents said YES 
2. Please provide examples of areas in need of improvement: 

a. ANSWER: 29% of respondents said Dabney Drive needed improvement 
3. Where, if any, do safety problems exist in Vance County? 

a. ANSWER:  36% said Dabney Drive 

City Council Action Form 
Office of City Manager 

P. O. Box 1434 
Henderson, NC  27536 

252.430.5701 

 
Agenda Item: _____________ 
 
Council Meeting: 10 Oct 11 Regular Meeting 
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Traffic counts reveal sections of Dabney Drive are already beyond roadway capacity based on 
2007 traffic counts as follows: 
 

1. In front of Fire Station:   
a. 2007 AADT = 15,000 with existing capacity of 14,400 

2. Just north of Roanoke Ave. intersection: 
a. 2007 AADT = 21,000 with existing capacity of 14,400 

3. Graham Ave. at Dabney Dr. 
a. 2007 AADT = 5,500 with existing capacity of 10,500 

4. At Cooper Dr. Intersection: 
a. 2007 AADT = 29,000 with existing capacity of 28,900 

 
In some areas, current traffic counts exceed the 2035 AADT estimates. Additionally, State 
officials advised me of significant citizen concerns about left turning movements on Dabney 
Drive between the I-85 Northbound Ramp and Graham Ave./Beckford Dr. intersections. 
 
The proximity of Corbitt Road to Dabney Drive and the fact that the old railroad right-of-way 
north of Parham St. is relatively undeveloped offers an opportunity for further review of the 
opportunity to consider this roadway design improvement.  It appears the other two alternatives 
to considering this approach is to further widen Dabney Drive at some point in the future.  This 
alternative would require significant right-of-way acquisition and demolition of structures.  The 
second alternative is to do nothing. 
 
State Officials will be at the October business meeting to further discuss this opportunity with 
Council.  Since there is no October Work Session, I have added it to a “work session” section on 
the regular business agenda.  
 
Approval of this Resolution does not commit the Council to actually constructing the project.  It 
does; however, establish a public policy position to authorize the project to move forward to 
conceptual design, obtaining citizen input, etc.  Ultimately, if the concept is approved, the project 
would find its way into the Transportation Improvement Plan and hopefully, one day, funding 
would be provided for its implementation. 
 
As with large projects, information will be provided to Council as it is available.  Ultimately, a 
formal Resolution either affirming or not approving the concept would be brought to Council at 
the appropriate time in the future.  
 
Enclosures: 

1. Resolution 11—106 
2. Dabney Drive Information Sheet 
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R E S O L U T I O N   11—106 
 

A RESOLUTION AUTHORIZING 
AN INVESTIGATION INTO THE EFFICACY OF DEVELOPING A 

DABNEY DRIVE—CORBITT ROAD ONE-WAY- PAIR FROM 
SOUTH GARNETT STREET TO INTERSTATE 85 

 
 

WHEREAS, the City Council conducted its Annual Planning Retreat in January 2011, and 
during said Retreat identified Strategic Objectives and Goals; and 

 
WHEREAS, this Resolution addresses KSO 5:  Provide Reliable, Dependable Infrastructure—

To provide reliable, dependable and environmentally compliant infrastructure systems; 
and 

 
WHEREAS, the Kerr-Tar Council of Government, as part of its regional transportation planning 

efforts and in conjunction with the NC Department of Transportation, has approached the 
City of Henderson (City) about the potential of creating a transportation planning project 
that would create a one-way traffic pair along Dabney Drive and Corbitt Road and the 
abandoned railroad right-of-way north of Parham Street from South Garnett Street to 
Interstate 85; and 

 
WHEREAS, traffic studies indicate some areas of Dabney Drive are now operating above 

roadway design capacity and citizen input from earlier this year reveals serious concerns 
about traffic safety and congestion along this major corridor; and 

 
WHEREAS, the City has been presented with an opportunity to identify Dabney Drive as a 

potential transportation planning project, said potential project concept being more fully 
articulated in Attachment A to this Resolution, and to perform further study to determine 
its viability for inclusion in the Transportation Plan.    

 
NOW, THERFORE BE IT RESOLVED BY THE HENDERSON CITY COUNCIL THAT IT 

DOES HEREBY authorize the Kerr-Tar Council of Governments (COG) and the NC 
Department of Transportation (NCDOT) to further study the efficacy of developing a 
Dabney Drive—Corbitt Road one-way pair from South Garnett Street to Interstate 85, 
and in so doing, present concepts to the public and obtain feedback from it while studying 
and further developing the concept; and 

 
BE IT FURTHER RESOLVED this matter be brought back to City Council at the appropriate 

time with final recommendations from the COG and NCDOT for this project. 
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The foregoing Resolution 11—106, upon motion of Council Member *** and second by Council 
Member **** and having been submitted to a roll call vote received the following votes and was 
**** on this the 10th day of October 2011:  YES:. NO:.  ABSENT:  . 

 
_____________________________ 
James D. O’Geary, Mayor 

ATTEST: 
_______________________________ 
Esther J. McCrackin, City Clerk 
 
Approved to Legal Form: 
________________________________ 
John H. Zollicoffer, Jr., City Attorney 
 
Reference:  Minute Book 42, pp. ***. 
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________________________________________ 

 

29 September 2011 
 

TO: The Honorable Mayor James D. O’Geary and Members of City Council 
 
FR: A. Ray Griffin, Jr., City Manager 
 
RE: CAF:  11—134  

Consideration of Approval of Resolution 11—103, Approving an Exemption to the 
Mini Brooks Act Relative to Engineering Services Needed in Conjunction with 
Improvements at the Henderson Water Reclamation Facility. 

  
 
Ladies and Gentlemen: 
 
Council Retreat Goals Addressed By This Item: 
 
 KSO 5: Provide Reliable, Dependable and Environmentally Compliant Infrastructure 

Systems. 
 

  KSO 8:   Provide Sufficient Funds for Municipal Operations and Capital Outlay Necessary to  
     Meet the Needs of Citizens, Customers and Mandates of Regulatory Authorities. 
 

 
Recommendation: 
 
  Approval of Resolution 11—103, Approving an Exemption to the Mini Brooks Act Relative 

to Engineering Services Needed in Conjunction with Improvements at the Henderson Water 
Reclamation Facility. 
 
 

Executive Summary 
 

The City Council approved Resolution 11—12 on 14 February 2011 authorizing submission 
of an application for State Revolving Fund (SRF) Grant/Loan Funding for improvements of 
the Henderson Water Reclamation Facility (HWRF).  On 1 April 2011 the City received 
notice from the North Carolina Department of Environment and Natural Resources (DENR) 
that the City was eligible to receive a low interest loan of $16,615,000 with $1,000,000 of the 
total amount in the form of principal forgiveness.  The Engineering report was submitted and 
is currently under review by the State.   

City Council Action Form 
Office of City Manager 

P. O. Box 1434 
Henderson, NC  27536 

252.430.5701 

    
 
 
 
Agenda Item: _____________ 
 
Council Meeting: 10 October 11 Regular Meeting 
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All funding is contingent on meeting various milestones.  In order to meet the next milestone, 
which is submittal of plans and specs, it is necessary to secure engineering services for the 
project.  This is a large project and requires approximately eight to nine months to complete 
the surveying and design. 
 
Due to the timing in meeting these qualifying deadlines, through construction grants and 
loans, the City has determined that the selection process outlined in G.S. §143-64.31, the 
Mini Brooks Act, would unnecessarily add cost and delay to the project.  Therefore, the City 
recommends that this project be exempted from the Mini Brooks Act and McGill Associates 
be approved as the engineer on the project and authorization be given by the City Council to 
the City Manager to negotiate a fee for these services and be brought back to the City 
Council for final approval. 
  
The estimated fees for this phase of the project include $30,000 for surveying, $950,000 for 
design and $50,000 for permitting.  It is also anticipated there will be approximately $30,000 
in geotechnical work needed.  These costs are eligible to be reimbursed through the loan 
proceeds; however, a short term bank loan is recommended to cover these funds until closing 
the construction grants and loan funding.  Existing funds can be used to handle some of the 
minor costs of the design fee, but it is recommended that the City Council pass a Resolution 
authorizing the reimbursement of these funds into the full cost of the loan. 
 
It is also recommended that a special meeting be held on Wednesday, 26 October 2011, at 
noon, for consideration of Resolution 11—103, and the proposed contract and other funding 
considerations be brought back to the Council for consideration at the first meeting in 
November. 
 
 

Enclosures: 
 

1.  Resolution 11—103 
2.  NCDENR Notice of Intent to Fund 
3.  Resolution 11—12  
4.  Project Budget 
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RESOLUTION   11—103 

 
A RESOLUTION APPROVING AN EXEMPTION TO THE MINI BROOKS ACT 

RELATIVE TO ENGINEERING SERVICES NEEDED IN CONJUNCTION WITH 
IMPROVEMENTS AT THE HENDERSON WATER RECLAMATION FACILITY 

 
 
WHEREAS, the Henderson City Council (Council) identified eight Key Strategic Objectives 

(KSO) at its 2011 Strategic Planning Retreat; and 
 
WHEREAS, two of the Key Strategic Objectives are addressed by this Resolution as follows:  

KSO 8: To Provide Sufficient Funds for Municipal Operations and Capital Outlay 
Necessary to Meet the Needs of Citizens, Customers and Mandates of Regulatory 
Authorities;   and KSO 5:  To  Provide Reliable, Dependable and Environmental 
Compliant Infrastructure Systems; and 

 
WHEREAS, the City has accomplished a Preliminary Engineering Report and Capital 

Improvements Plan indicating the Henderson Water Reclamation Facility is now in need 
of major upgrades; and 

 
WHEREAS, the City desires to enter into one or more contracts for professional consulting 

services for work on the Henderson Water Reclamation Facility; and  
 
WHEREAS, the selection process of such professional consulting services by a municipality is 

governed by G.S. §143-64.31, the Mini Brooks Act, being more fully articulated in 
Attachment A; and 

 
WHEREAS, G.S. §143-64.31 allows municipalities to exempt projects from the Mini Brooks 

Act in cases of special emergencies involving the health and safety of the people; and 
 
WHEREAS, the City deems that time is of the essence for the accomplishment of these 

necessary system repairs and facility upgrades to maintain regulatory compliance and to 
continue to meet qualifying deadlines for project funding through the North Carolina 
Construction Grants and Loans section, and that a special emergency exits relative 
thereto involving the health and safety of the people and that the selection process in 
Mini Brooks Act would unnecessarily add delay to the project. 

  
NOW  THEREFORE BE IT RESOLVED, by the City Council of the City of Henderson, North 

Carolina that it does hereby authorize the exemption of the above described projects from 
the provisions of G.S. §143-64.31, The Mini Brooks Act, for the reason stated above. 
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The foregoing Resolution 11—103 upon motion of Council Member _________ and second by 
Council Member ___________, and having been submitted to a roll call vote received the 
following votes and was ____________ on this the____ day of ____ 2011:  YES:      . NO       .   
ABSTAIN:       .     ABSENT:      . 

_____________________________ 
James D. O’Geary, Mayor 

ATTEST:  
       
________________________________ 
Esther J. McCrackin, City Clerk 
 
 
Approved as to Legal Form: 
 
______________________________ 
John H. Zollicoffer, Jr., City Attorney 
Reference:  Minute Book 42, pp***. 
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           Resolution 11—103 
Attachment A 

 
 

Mini Brooks Act 
 

Procurement of Architectural, Engineering, and Surveying Services 
 

Declaration of public policy  
 
GS 143 – 64.31 Article 3D (a)It is the public policy of this State and all public subdivisions and 
Local Governmental Units thereof, except in cases of special emergency involving the health and 
safety of the people or their property, to announce all requirements for architectural, engineering, 
surveying and construction management at risk services, to select firms qualified to provide such 
services on the basis of demonstrated competence and qualification for the type of professional 
services required without regard to fee other than unit price information at this stage, and 
thereafter to negotiate a contract for those services at a fair and reasonable fee with the best 
qualified firm. If a contract cannot be negotiated with the best qualified firm, negotiations with 
that firm shall be terminated and initiated with the next best qualified firm. Selection of a firm 
under this Article shall include the use of good faith efforts by the public entity to notify 
minority firms of the opportunity to submit qualifications for consideration by the public entity.  
 
(b) Public entities that contract with a construction manager at risk under this section shall report 
to the Secretary of Administration the following information on all projects where a construction 
manager at risk is utilized:  
 

(1) A detailed explanation of the reason why the particular construction manager at risk was 
selected.  
 

(2) The terms of the contract with the construction manager at risk.  
 

(3) A list of all other firms considered but not selected as the construction manager at risk 
and the amount of their proposed fees for services.  

 
(4) A report on the form of bidding utilized by the construction manager at risk on the 

project. 
  
The Secretary of Administration shall adopt rules to implement the provisions of this 
subsection including the format and frequency of reporting. (1987, c. 102, s. 1; 1989, c. 230, 
s. 2; 2001-496, s. 1.)  
 
§ 143-64.32. Written exemption of particular contracts  

 
Units of local government or the North Carolina Department of Transportation may in writing 
exempt particular projects from the provisions of this Article in the case of:  
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(a) Proposed projects where an estimated professional fee is in an amount less than thirty 
thousand dollars ($30,000), or  
 

(b) Other particular projects exempted in the sole discretion of the Department of 
Transportation or the unit of local government, stating the reasons therefore and the 
circumstances attendant thereto. (1987, c. 102, s. 2.)  
 

§ 143-64.33. Advice in selecting consultants or negotiating consultant contracts  
 
On architectural, engineering, or surveying contracts, the Department of Transportation or the 
Department of Administration may provide, upon request by a county, city, town or other 
subdivision of the State, advice in the process of selecting consultants or in negotiating 
consultant contracts with architects, engineers, or surveyors or any or all. (1987, c. 102, s. 3; 
1989, c. 230, s. 3, c. 770, s. 44.)  
 
§ 143-64.34. (Effective until December 31, 2006) Exemption of certain projects  

(a) State Capital Improvement Projects under the jurisdiction of the State Building 
Commission where the estimated expenditure of public money is less than one hundred 
thousand dollars ($100,000) are exempt from the provisions of this article.  
 

(b) A capital improvement project of The University of North Carolina under G.S. 116-31.11 
where the estimated expenditure of public money is less than three hundred thousand 
dollars($300,000) is exempt from this Article if:  
 
 

(1) The architectural, engineering, or surveying services to be rendered are under an open-
end design agreement;  
 

(2) The open-end design agreement has been publicly announced and  
 

(3) The open-end design agreement complies with procedures adopted by the University and 
approved by the State Building Commission under G.S. 116-31.11(a) (3). (1987, c. 102, 
s. 3.1; c. 830, s. 78(a); 1997-314, s. 1; 1997-412, s. 5; 2001-496, ss. 8(b), 8(c).)  
 

§ 143-64.34. (Effective December 31, 2006) Exemption of certain State Capital Improvement 
Projects  
(a)State Capital Improvement Projects under the jurisdiction of the State Building Commission 
where the estimated expenditure of public money is less than one hundred thousand dollars 
($100,000) are exempt from the provisions of this Article.  
 

(c) Repealed by Session Laws 1997-412, s. 5.1, as amended by Session Laws 2001-496, s. 
8(b), effective December 31, 2006.(1987, c. 102, s. 3.1; c. 830, s. 78(a); 1997-314, s. 1; 
1997-412, ss. 5, 5.1; 2001-496, ss. 8(b), 8(c).)  
 

§ 143-64.35 through 143-64.49.  Reserved for future codification purposes. 
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R E S O L U T I O N   11—12  
 

A RESOLUTION OF THE HENDERSON CITY COUNCIL APPROVING THE 
SUBMISSION OF AN APPLICATION FOR  

STATE REVOLVING FUND (SRF) GRANT/LOAN FUNDING 
 

WHEREAS, the Henderson City Council (Council) conducted its Annual Planning Retreat in 
January 2010, and during said Retreat identified eight Key Strategic Objectives (KSO) 
and Goals; and 

 
WHEREAS, this Resolution addresses two of the Key Strategic Objectives as follows: KSO 8: 

To Provide Sufficient Funds for Municipal Operations and Capital Outlay  Necessary to 
Meet the Needs of Citizens, Customers and Mandates of Regulatory Authorities; and 
KSO 5:  To Provide Reliable, Dependable and Environmental Compliant Infrastructure 
Systems; and 

 
WHEREAS, The Federal Clean Water Act Amendments of 1987 and the North Carolina Water 

Infrastructure Act of 2005 (NCDG 159G) have authorized the making of loans and grants 
to aid eligible units of government in financing the cost of construction or replacement of 
wastewater collection systems; and 

 
WHEREAS, the City of Henderson received a Planning Grant from the Rural Center and one 

project identified is the need for improvements at the Henderson Water Reclamation 
facility to improve efficiency and simplification of the treatment process at the existing 
plant; and 

 
WHEREAS, the City of Henderson intends to request state loans and or/grant assistance for the 

project through the State Revolving Fund, Clean Water Management Trust Funds and 
other loan/grant opportunities. 

 
NOW, THERFORE BE IT RESOLVED BY THE HENDERSON CITY COUNCIL: 
 

 That   McGill Associates has identified various phases of improvements at the Henderson Water 
 Reclamation Facility which will simplify treatment processes as well as reduce 
 operational costs. 
 
That   in order for the City to receive future funding it must apply for and become eligible for 

State Revolving Loan/Grant funds for future improvements. 
 
That  the governing body does hereby understand that the application of these funds does not 

commit to final approval of the borrowing of such funds until all grants/loans have been 
secured and approval is given to proceed with engineering and construction of the 
project. 

 
That   James D. O’Geary, Mayor, the Authorized Official, and successors so titled, is hereby 

authorized to execute and file an application on behalf of the Applicant with the State of 
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North Carolina for a loan and/ or grant to aid in the construction of the project described 
above. 

 
That the Authorized Official, and successors so titled, is hereby authorized and directed to 

furnish such information as the appropriate State agency may request in connection with 
such application or the project; to make the assurances as contained above; and to execute 
such other documents as may be required in connection with the application. 

 
That the Applicant has substantially complied or will substantially comply with all Federal, 

State, and local laws, rules, regulations and ordinances applicable to the project and to 
Federal and State grants and loans pertaining thereto. 

 
The foregoing Resolution 11—12, upon motion of Council Member Peace-Jenkins and second 
by Council Member Coffey, and having been submitted to a roll call vote received the following 
votes and was APPROVED on this the 14th day of February 2011:  YES:  Davis, Daye, Coffey, 
Inscoe, Rainey, Peace-Jenkins, and Daeke.  NO:  None.  ABSTAIN:  None.  ABSENT:  None. 

 
 
_____________________________ 
James D. O’Geary, Mayor 

ATTEST: 
 
 
_______________________________ 
Esther J. McCrackin, City Clerk 
 
Approved to Legal Form: 
 
________________________________ 
John H. Zollicoffer, Jr., City Attorney 
 
Reference:  Minute Book 42, p. 38. 
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_____________________________________________________________  

27 September 2011 
 
 
 

TO: The Honorable Mayor James D. O’Geary and Members of City Council 
 
FR: A. Ray Griffin, Jr., City Manager 
 
RE: CAF:  11—128 

Consideration of Approval of Ordinance 11—59, Amending Portions of Chapter 29 
Relating to Parks and Recreations and the FY 11-12 Annual Fee Schedule 
Regarding Rentals and Clean Up at Fox Pond Park Covered Picnic Shelters, FY 11-
12 Budget Amendment #17. 

 
 
Ladies and Gentlemen: 
 
Recommendation: 
 
 Approval of Ordinance 11—59, Amending Portions of Chapter 29 Relating to Parks and 

Recreations and the FY 11-12 Annual Fee Schedule Regarding Rentals and Clean Up at Fox 
Pond Park Covered Picnic Shelters, FY 11-12 Budget Amendment #17. 
 

 
Executive Summary 
 
The Recreation Commission has reviewed Section 29 of the Henderson Municipal Code and 
approved recommending revision to several sections of it in order to bring the ordinances into 
compliance with the Department’s current operating procedures.  These changes are noted in the 
attached recommended revisions to Henderson Municipal Code Section 29 and include: 
 

*Section 29-9 (d):  revised to allow the Director to issue suspensions up to an indefinite 
period, changed from the current 24 hour period. 

 
*Section  29-11 (a)(2):  revised to reflect that picnic shelters are available for rental at a 
rate of $30 per day or portion thereof, changed from the listed rate of $10 per listed time 
slot (slots being from 10:00 a.m. to 3:00 p.m. and 4:00 p.m. to 10:00 pm). 

 
*Section 29-14 (7): revised the park hours at Fox Pond Park to have the park closed at 
dusk each day (currently the park hours are set by the Recreation Commission and the 

City Council Action Form 
Office of City Manager 
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Agenda Item: _____________ 
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Park closes at 10:00 p.m. daily March – October and 6:00 p.m. daily November – 
February). 
 
*Section 29-14 (10):  revised to allow staff and law enforcement to remove, or cause to 
be removed, any person violating ordinances, provisions, rules or regulations with no 
time restriction and to give the Director the authority to exclude such persons up to an 
indefinite period (provided that such persons can request a hearing before the Director), 
changed from the current 2 week period. 

 
Additionally, in a continued effort to remove specific fee amounts from the City Code, an 
amendment to the annual fee schedule is also included in the Ordinance.  The $30 fee has been in 
existence; however, the clean-up fee; if staff is required to clean up, is a revised fee. 
 
Enclosures: 

1. Ordinance 11—59  
2. Henderson Municipal Code Section 29 indicated revisions 
3. Recreation/Parks Commission 8 September 2011 Minutes. 



ORDINANCE  11—59   
 
Council Member ___________________________ introduced the following Ordinance which 
was seconded by Council Member ______________________ and read: 
 

AN ORDINANCE AMENDING PORTIONS OF  
CHAPTER 29 RELATING TO PARKS AND RECREATION  

AND 
THE FY 11—12 ANNUAL FEE SCHEDULE REGARDING RENTALS 

AND CLEAN UP AT FOX POND PARK COVERED PICNIC SHELTERS 
FY 11—12 BUDGET AMENDMENT # 17 

 
The City Council of the City of Henderson, North Carolina doth ordain: 

 
AMENDMENTS TO CHAPTER 29 OF THE HENDERSON CITY CODE 
 
Section 1.  That Section 29-9(d) be amended to read as follows:   
 

“(d) 
The director shall enforce all provisions of this Code and other ordinances of the 
city and all city policies and rules and regulations concerning playgrounds and 
recreation centers and their use, and shall, in furtherance of such duty, have the 
power to remove or cause to be removed and excluded from any of the 
playgrounds, amusement facilities and recreation centers, any person violating 
any of such provisions or any rules or regulations concerning their use, for a 
period not to exceed twenty four hours up to indefinite suspension.  He shall have 
the care and control of all equipment, grounds and paraphernalia owned or 
controlled by the city for use for playground or recreation purposes, and shall be 
responsible for the custody of such property.” 

 
Section 2.   That Section 29-11(a)(2) be rewritten to read as follows: 
 

“(2) 
Covered picnic shelters.  A fee of of ten dollars per time slot (slots being from 10 
A.M. to 3 P.M. and from 4 P.M. to 10 P.M.) or any portion  as established in the 
Annual Fee Schedule, shall be charged for the advance reservation of the use of 
any one of the covered picnic shelters; provided, that all such advance 
reservations for the exclusive use of any such shelter shall be made and paid for at 
least twenty-four hours before the time reserved.  Any shelter not so reserved and 
paid for in advance shall be open for use by the general public without any 
reservation fee; provided further that any persons utilizing the shelters (whether 
by reservation or otherwise) are expected to provide their own set-up and clean-up 
of the facilities with any additional clean-up of the area required by the park staff 
being billed to the users at the a rate of six dollars and fifty cents as established in 
the Annual Fee Schedule.  



Section 3.   That Section 29-14(7) be rewritten to read as follows: 
“(7) 

All parks will be closed from dusk to dawn each day (provided, 
however, that the hours of any park may be extended beyond dusk to 
allow for completion of recreation department sponsored programs and 
activities),  except for Fox Pond Park (the days and hours of operation 
of which latter park is to be determined by the recreation and parks 
commission).  

 
Section 4.  That Section 29-14(8) be rewritten to read as follows: 

“(8) 
No weapons shall be permitted on the premises of any recreational facilities of the 
City.” 

 
Section 5.  That Section 19-14(10) be rewritten to read as follows: 

“(10) 
All employees of the Henderson-Vance recreation and parks department and all 
law enforcement officers shall be specifically empowered to enforce all 
provisions of this section and other ordinances and rules and regulations relating 
to the municipally operated parks and their use, and shall in furtherance of such 
powers have the additional power to remove or cause to be removed and excluded 
from any of said parks, adjacent public areas and parking lots, any person 
violating any of such ordinances, provisions, rules or regulations for a period not 
to exceed seventy-two (72) hours.   The recreation and parks director shall have 
the further authority to exclude any such person for an additional period of two 
(2) weeks  up to an indefinite period if in his sole judgment he deems the same to 
be in the best interest of the operation of said facilities for use by the public 
(provided, however, that any such person so excluded can (within three days of 
said exclusion) request a hearing before the recreation and parks director in which 
event the director shall hear the evidence presented and shall make a new 
determination either affirming, reversing or modifying his prior decision).”   

 
AMENDMENT NO. 2 TO THE FY 11-12 ANNUAL FEE SCHEDULE, FY11-12 BUDGET 
AMENDMENT #17 
 
Section 1.  That the Recreation, Rentals Section be rewritten to read as follows: 
 

Recreation 
  Rentals 
  Picnic Shelter (full day per day or any portion 
thereof)/Fox Pond Park (per Chapter 29.-11(a)(2)) 

 
$30.00 

  Additional clean-up of rented covered picnic 
shelters at Fox Pond required by park staff, to be 
billed to users at an hourly rate. (per Chapter 29.-
11(a)(2)) 

$15.00 



Section 6.  The foregoing Ordinance 11—59 shall be in full force and effect from and after the 
date of its passage. 
 

The foregoing Ordinance 11—59, upon motion of Council Member ____________ and 
seconded by Council Member __________________, and having been submitted to a roll call 
vote and received the following votes and was APPROVED/DISAPPROVED on this the ____ 
day of _______________, 2011:     YES:        . NO:      .  ABSTAIN:     .   ABSENT:      . 
 
       ____________________________________ 
       James D. O’Geary, Mayor 
ATTEST: 
 
_______________________________ 
Esther J. McCrackin, City Clerk 
 
Approved to Legal Form: 
 
________________________________ 
John H. Zollicoffer, Jr., City Attorney 
 
Reference:  Minute Book 42, p. **. 
 
_______________________________________ 
 
 
STATE OF NORTH CAROLINA 
CITY OF HENDERSON 
I, Esther J. McCrackin, the duly appointed, qualified City Clerk of the City of Henderson, do 
hereby certify the foregoing Ordinance is a true and exact copy of Ordinance 11—59, An 
Ordinance Amending Portions Of Chapter 29 Relating To Parks And Recreations, and An 
Amendment to the Annual Fee Schedule, FY 11-12 Budget Amendment #17, adopted by the 
Henderson, City Council in Regular Session on **  ** 2011 (See Minute Book 4*, p. **.).  This 
Ordinance is recorded in Ordinance Book # 8, pp. **. 
 
Witness my hand and corporate seal of the City, this ** day of  *** 2011. 
 
_________________________ 
Esther J. McCrackin 
City Clerk 
City of Henderson, North Carolina



 
  

Sec. 10-49. - Concealed weapons banned from all city properties. 

It shall be unlawful for any person to bring, carry or have any concealed weapon on any posted 
city properties (including but not limited to the premises of the City Hall, the regional water system plant, 
the wastewater treatment facility, any sewer pump-lift stations, elevated water tanks, public works 
facilities, the police training ground, H. Perry Leslie Memorial Library, municipal parking lots, Fox Pond 
Park, King's Daughters' Park, any other parks and recreational facilities of the city, and any and all other 
premises (and adjacent facilities) owned, leased to or operated by the City of Henderson); provided, 
however, that this prohibition shall not apply to duly authorized law enforcement officers. 

 

Sec. 29-9. - Powers and duties generally. 

(a) 

The director of parks and recreation shall advise the recreation committee of the city council, 
which shall make recommendations to the city council, of any needs for the proper and efficient 
administration of the department of parks and recreation and for the wholesome use of the 
city's recreational facilities and equipment by the general public, to the end that the greatest 
benefit from the use of such facilities shall be gained by the citizens of the city.  

(b) 

The director of parks and recreation shall have general supervision, direction and control, 
within the authorized budget and under the supervision of the city manager, over all matters 
pertaining to carrying out the policies and programs of the city for public recreation, including 
public playgrounds, public parks and other public property, used or intended for public 
recreational purposes in the city or in parks, recreational areas and facilities owned or operated 
by the city.  

(c) 

It shall be the duty of the director of parks and recreation, under the procedures of the parks 
and recreation commission, to supervise generally, administer and control the operation of all 
the public playgrounds, public parks, recreational areas and facilities and equipment owned or 
operated by the city and used or intended for use for public recreation.  

(d) 

The director shall enforce all provisions of this Code and other ordinances of the city and all 
city policies and rules and regulations concerning playgrounds and recreation centers and their 
use, and shall, in furtherance of such duty, have the power to remove or cause to be removed 
and excluded from any of the playgrounds, amusement facilities and recreation centers, any 
person violating any of such provisions or any rules or regulations concerning their use, for a 
period not to exceed twenty-four hours up to indefinite suspension. He shall have the care and 
control of all equipment, grounds and paraphernalia owned or controlled by the city for use for 
playground or recreation purposes, and shall be responsible for the custody of such property.  

 

Sec. 29-11. - Fees relative to use of certain park facilities. 

(a) 

The following fees will be collected by the park personnel in advance for the use of the 
respective park facilities at Fox Pond Park during the period from April 1 through September 30 
in each calendar year hereafter:  

(1) 
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Tennis courts. A fee of three dollars per court per two hours time slot (or any portion 
of the same) from 5:30 P.M. until closing on weekdays and during all hours of 
operation on Saturdays and Sundays and holidays for the months of April through 
September.  

(2) 

Covered picnic shelters. A fee of ten dollars per time slot (slots being from 10 A.M. to 
3 P.M. and from 4 P.M. to 10 P.M.) $30 per day or any portion thereof, shall be 
charged for the advance reservation of the use of any one of the covered picnic 
shelters; provided, that all such advance reservations for the exclusive use of any 
such shelter shall be made and paid for at least twenty-four hours before the time 
reserved. Any shelter not so reserved and paid for in advance shall be open for use 
by the general public without any reservation fee; provided further that any persons 
utilizing the shelters (whether by reservation or otherwise) are expected to provide 
their own set-up and clean-up of the facilities with any additional clean-up of the area 
required by the park staff being billed to the users at the rate of six dollars and fifty 
cents $15.00  per hour.  

(b) 

All fees collected shall be accounted for and delivered to the parks and recreation commission 
to defray part of the expenses in maintaining the grounds and facilities at Fox Pond Park.  

 

Sec. 29-14. - Rules and regulations for municipally operated parks generally. 

The following rules and regulations shall apply to all municipally operated parks (including 
Jackson Park, Chestnut Street Park, Pinkston Street Park, Owen Davis Park, Jaycee Park, Cooper 
Park, North Henderson Park, South Henderson Park, Aycock Recreation Complex, old Aycock School 
Recreation Area (including gymnasium), old Zeb Vance School Recreation Area, E.M. Rollins Park, King 
Daughters Park I, King Daughters Park II, and Fox Pond Park, David St. Neighborhood Park and King's 
Kids Park and the adjacent public areas and parking lots:  

(1) 

There shall be no alcoholic beverages or controlled substances allowed in the park. 

(2) 

No gambling for any money or personal property shall be permitted. 

(3) 

There shall be no production or emission of noises or amplified speech, music or 
other sounds that would interfere with the reasonably anticipated use of any 
properties located within five hundred feet (500) thereof without written permission of 
the recreation and parks director (or his duly designated official); no profanity shall be 
allowed.  

(4) 

Exhibitionism and/or indecent exposure is prohibited. 

(5) 

There shall be no littering of the premises (with all trash being disposed of in sanitary 
receptacles). There shall be no vandalism (including not only destruction of any 
property but the writing of graffiti or unauthorized painting or marking).  

(6) 

There shall be no basketball playing permitted during regular church services or any 
revivals or special events at any church located within five (500) hundred feet thereof.  

 

 



(7) 

All parks will be closed from dusk to dawn each day (provided, however, that the 
hours of any park may be extended beyond dusk to allow for completion of recreation 
department sponsored programs and activities).except for Fox Pond Park (the days 
and hours of operation of which latter park is to be determined by the recreation and 
parks commission).  

(8) 

No weapons shall be permitted on the premises. 

(9) 

There shall be no mini-bikes, mopeds, motorbikes, motorcycles, ATV's, 3-wheelers, 4-
wheelers, snowmobiles, jet ski's, jeeps, dune buggys, automobiles, trucks, or any 
other type of motor vehicles allowed or operated in any park operated, leased, or 
owned by the City of Henderson without the written permission of the recreation and 
parks director; provided that this section shall not apply to any registered motor 
vehicle operated legally upon designated park roadways and parking areas; nor shall 
it apply to any city owned vehicles, law enforcement or other emergency vehicle when 
being operated within the official duties of their respective governmental driver.  

(10) 

All employees of the Henderson-Vance recreation and parks department and all law 
enforcement officers shall be specifically empowered to enforce all provisions of this 
section and other ordinances and rules and regulations relating to the municipally 
operated parks and their use, and shall in furtherance of such powers have the 
additional power to remove or cause to be removed and excluded from any of said 
parks, adjacent public areas and parking lots, any person violating any of such 
ordinances, provisions, rules or regulations for a period not to exceed seventy-two 
(72) hours. The recreation and parks director shall have the further authority to 
exclude any such person for up to an additional indefinite period of two (2) weeks if in 
his sole judgment he deems the same to be in the best interest of the operation of 
said facilities for use by the public (provided, however, that any such person so 
excluded can request a hearing before the recreation and parks director within three 
(3) days of said additional exclusion, in which event the director shall hear the 
evidence presented and shall make a new determination either affirming, reversing or 
modifying his prior decision).  

(11) 

Any unauthorized use of any portion of said premises (including not only the parks but 
also any adjacent public areas, and the parking lots) shall constitute a trespass and 
the same shall be and constitute a misdemeanor (without otherwise limiting the 
enforceability of any other portions of this section or the rules and regulations adopted 
relative to the use of the facilities).  



4.  
Henderson/Vance 

Recreation and Parks Commission 
 

* Minutes * 
September 8, 2011 

Aycock Recreation Center 
 

 
Present 
 
Randy Oxendine, Chair 
Kevin Boone, VC 
Vernon Brown 
Melvin Gray 
Melissa Jones 
Zachary Ayscue 
 
 
 
 
 
 
 

Absent 
 
Nancy Ormond 
Jeff Tate 
Scott Fuller 
George Watkins 
James Kearney 
Kevin Collins 
 
 
 

Staff 
 
Alan Gill 
Pam Stevenson 
Gene King 
Lauren Harris 
Steve Osborne 
Tony McGhee 
Julie Allred 
 
 
 

Randy Oxendine, Chairman, called the meeting to order.  
 
Minutes from the August meeting were approved 
 
All absent members were excused. 
 
New Business: 
 
Program Up-Dates: 
 
Julie Allred spoke about the Special Olympics fundraiser that was held at the 220 
Seafood Restaurant. A total of 661 plates were sold, netting a profit of $1740.00 to 
be used for items such as uniforms for the athletes. Fourteen athletes will be 
participating in the Bocce competition that will be held in Graham, NC.  
 
Steve Osborne stated that sign-ups for fall sports (Volleyball, Football and Soccer) 
had ended with a slight decrease in Football participation. Steve is working with 
Warren County’s Rec. Dept. in scheduling our teams to play against their teams in 
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Soccer. Our Football teams will be playing against Oxford Rec. Dept. teams. Soccer 
and Volleyball will start on Sept. 24th, but not sure about Football; however, any 
home games for Football will be played at Southern Vance Senior High in 
cooperation with Ed Wilson, the Southern Vance Athletic Director. 
 
Lauren Harris said that Vance Aquatics swim team will begin on Sept. 8th and 
continue through February. The high school swim teams will start on November 1st.  
The Henderson Middle School’s Citizen School will not be available to the children 
this year due to lack of funds. Last year, Lauren worked with the kids teaching 
them water safety and swim lessons. Citizen’s School was something that the kids 
enjoyed and looked forward to.  
 
 Old Business: 
 
Alan Gill gave an up-date on Fox Pond Park. Four bridges have been set and 2 more 
will be placed in the north end of the park. The Phase I improvement projects are 65 
– 75% complete.  
 
At the August meeting, Alan Gill talked about the possibility of changing the hours 
of operation for Fox Pond Park. At the present time the hours are M-S, 10am – 
10pm and Sunday, 1 – 10 pm.  It has been suggested that the park close at dusk. 
While looking at revision of the ordinance concerning park hours, the staff reviewed 
the entire Chapter 29 section of the Henderson Municipal code that covers 
Recreation. It was found that several sections of this chapter needed revising to 
bring the ordinance in compliance with the Department’s current operating 
procedures and fee structure. The Commission was sent a copy of the proposed 
changes to review and consider approval of the changes. These revisions include: 
 

Section 29-9 (d):  revised to allow the Director to issue suspensions up to an 
indefinite period, changed from the current 24 hour period. 

 
Section 29-11 (a) (2): revised to reflect that picnic shelters are available for 

rental at a rate of $30.00 per day or portion thereof, changed from the listed rate of 
$10 per listed time slots of 10:00am to 3:00pm and 4:00pm to 10:00pm. 
 

Section 29-14 (7): revised the park hours at Fox Pond Park to have the park 
closed at dusk each day (currently the park hours are set  by the Recreation 
Commission and the Park closes at 10:00pm daily March – October and 6:00pm 
daily November – February). 
 
 Section 29-14 (10): revised to allow staff and law enforcement to remove or 
case to be removed any person violating ordinances, provisions, rules or regulations 
with no time restriction and to give the director the authority to exclude such 



persons up to and indefinite period (provided that such persons can request a 
hearing before the Director), changed from the current 2 week period. 
 
These changes were put before the members of the commission and reviewed. 
Chairman, Randy Oxendine, called for a vote. It was unanimously approved by all 
members that these ordinance revisions be submitted to the Henderson City 
Council for adoption.  
 
Alan also briefed the Commission on a draft ordinance prepared by City Attorney 
John Zollicoffer to meet the posting requirements contained in House Bill 650. 
House Bill 650 was passed by the General Assembly and amended various gun 
laws, including where those persons who possess a valid concealed carry weapon 
permit could possess a concealed weapon. This bill has a provision that allows a 
local unit of government to enact a local ordinance to ban concealed weapons from 
certain Recreation facilities. The draft prepared by John Zollicoffer contains 
revisions to Henderson Municipal Code 10-49 to reflect changes needed to meet the 
requirements of House Bill 650. This ordinance will be presented to the City 
Council at an upcoming meeting to be considered, and if approved, to do so in 
advance of the December 1, 2011 effective date of House Bill 650. The Commission 
unanimously recommended that the revised ordinance 10-49 be approved.  
 
 There being no further business, the meeting was adjourned. 
  
NOTE: The next meeting will be held at noon on Thursday October 13, 2011 in the 
MPR at Aycock Recreation Center.  
  
If you are unable to attend, please contact me at the following: 
252-431-6094 
pstevenson@ci.henderson.nc.us  

 



 
 
 
 

Office of the City Manager 
134 Rose Avenue, P. O. Box 1434, Henderson, NC  27536 

Phone 252.430.5701 : Fax 252.492.7935 :  E-mail rgriffin@ci.henderson.nc.us 
www.ci.henderson.nc.us  

 
5 October 2011 

 
TO: Mayor O’Geary and Members of City Council 
 
FR: Ray Griffin, City Manager 
 
RE: CM:  11—18  

Discussion Regarding Implementation Date of New Utility Disconnect and Security 
Deposits Policies 

 
Ladies and Gentlemen: 
 

Council Member Kearney called this morning and asked this matter be placed on 
Monday night’s Agenda.  He would like for Council to discuss this matter vis-à-vis 
implementation dates for the pay one bill—leave one bill policy change and the security deposit 
ordinance. Copies of approved enabling documents are attached for your information. 

 
Mr. Kearney is concerned about the timing of implementing these policies since the 

effective dates could have negative impacts on customers during the holiday season.  While he is 
supportive of the policies as approved, he would like to have discussion relative implementation 
date changes.  For example: 

 
1. Delay implementation of the pay one bill—leave one bill change from 1 

November 2011 to 1 February 2012.   
 
2. Implement the Security Deposit requirement for new customers and any 

customers whose service have been terminated due to non-payment if they 
have two bills in arrears on 1 November 2011 as is currently authorized. 

 
3. Implement the Security Deposit requirement for existing customers that are 

terminated for service for non-payment if they have one bill in arrears from 1 
November 2011 to 1 February 2012.  This action aligns the security deposit 
requirement with the revised implementation of the pay one bill—leave one 
bill change as noted above in Item #1. 

 
Enclosures: 
1. CAF: 11-A-16 
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1 August 2011 
 

TO: The Honorable Mayor James D. O’Geary and Members of City Council 
 
FR: A. Ray Griffin, Jr., City Manager 
 
RE: CAF:  11—A—16 

Consideration of Approval of the Following: 
1. Resolution 11—70, A Resolution Amending the Current Practice of Turning off 

Water Service for Delinquent Utility Accounts; and 
2. Ordinance 11—08, An Ordinance Amending Section 15.33 of the Henderson 

City Code Establishing Utility Security Deposits; and 
3. Ordinance 11—53, An Ordinance Amendment to the Annual FY 11-12 Fees and 

Charges Schedule—Budget Amendment FY12 # 7 
 
Ladies and Gentlemen: 
 
Council Retreat Goals Addressed By This Item: 
 
 KSO 8: Provide Financial Resourcing – To Provide Sufficient Funds for Municipal 

Operations and Capital Outlay Necessary to Meet the Needs of Citizens, Customers and 
Mandates of Regulatory Authorities.   
 

Recommendation: 
 
1. Resolution 11—70, A Resolution Amending the Current Practice of Turning off Water 

Service for Delinquent Utility Accounts; and 
2. Ordinance 11—08, An Ordinance Amending Section 15.33 of the Henderson City Code 

Establishing Utility Security Deposits; and 
3. Ordinance 11—53, An Ordinance Amendment to the Annual FY 11-12 Fees and Charges 

Schedule—Budget Amendment FY12 # 7 
 

Executive Summary 
 
City Council considered and gave a consensus approval to revise the existing termination of 
service for non-payment and re-establishment of utility security deposits during its 27 July 2011 
Work Session.  The following enabling documents are provided to assist Council in 
accomplishing these goals: 
 

City Council Action Form 
Office of City Manager 

P. O. Box 1434 
Henderson, NC  27536 

252.430.5701 

 
Agenda Item: _________ 
 
Council Meeting   8 August 2011 Meeting 
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Resolution 11-70 
 
This Resolution has the effect of amending the current policy of not terminating service until two 
months’ bills are past due.  The new policy will terminate service after one month’s bill has 
become past due.  Appropriate notice will be provided to customers via inserts in the monthly 
utility bills, notice on the City’s website and notice in the Finance Department’s payment lobby.  
A notification period from the date of adoption of the Resolution to 1 November 2011 will be 
provided to customers. 
 
Ordinance 11-08 
 
This Ordinance has the effect of establishing the security deposits within the City Code.  The 
provisions are based on discussions at the Work Session.  This amendment provides only for the 
establishment of the security deposit system and how it will be administered; however, the actual 
dollar amount of the security deposits are provided in Ordinance 11-53.  The effective date of 
this Ordinance would be 1 November 2011. 
 
Ordinance 11-53 
 
This Ordinance has the effect of amending the Annual Fees and Charges Schedule (Schedule) 
that was approved as part of the FY12 Budget Adoption Process.  Since the Schedule was 
approved via an Ordinance, it must be amended by an Ordinance.  We have reviewed security 
deposits from Oxford, Louisburg and Roxboro and Warren and Franklin counties.  The data 
provided by these jurisdictions may be found at Attachment No. 4.  Based on the information 
gathered, the residential security was reduced by $50 for inside City for both 
water/sewer/sanitation and water/sewer customers.  Changes are not recommended for other 
classes of residential customers. 
 
Enclosures: 

1. Resolution 11-70 
2. Ordinance 11-08 
3. Ordinance 11-53 
4. Utility Deposit Comparison 
5. CAF 11-16 
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RESOLUTION 11—70  
 

A RESOLUTION AMENDING THE CURRENT PRACTICE OF 
TURNING OFF WATER SERVICE FOR 

DELINQUENT UTILITY ACCOUNTS 
 

WHEREAS, the Henderson City Council (Council) conducted its Annual Planning Retreat in 
January 2010, and during said Retreat identified eight Key Strategic Objectives (KSO) and 
Goals;  and 

 
WHEREAS, this Resolution addresses one of the Key Strategic Objectives as follows:  KSO 8: 

To Provide Sufficient Funds for Municipal Operations and Capital Outlay Necessary to 
Meet the Needs of Citizens, Customers and Mandates of Regulatory Authorities;  and 

 
WHEREAS, Section 15-34 of the Henderson City Code provides for the termination of water 

service if any utility bill remains unpaid for 15 days; and 

WHEREAS, the City of Henderson (City) has, by practice, not terminated water service until 
such time as two bills have not been paid; and 

WHEREAS, this practice results in a larger exposure for uncollected bills owed the City and 
allows some customers to be perpetually in debt to the City for utility service by allowing 
them to pay one bill and always have one delinquent bill; and 

WHEREAS, it if felt it is in the best interest of the City to amend its current policy and require 
customers to pay their utility bills within the time frame in which it is due, and said 
account will be subject to termination should the bill not be paid by date stipulated on the 
bill; and 

NOW, THEREFORE BE IT RESOLVED BY THE HENDERSON CITY COUNCIL THAT: it 
does hereby approve the following water termination (cut-off) policy amendment: 

1. Customers are expected to pay their monthly utility bills in a timely manner during 
the period of time in which it is due and payable as articulated on the monthly utility 
bill, effective immediately; and 

 
2. A customer’s account will be subject to termination should his/her bill not be paid 

prior to the cut-off date as articulated on the monthly utility bill.  Customers will no 
longer be allowed to carry one month’s bill in arrears, effective for bills rendered on 
or about 1 November 2011 and all bills thereafter; and 

 
3. Customers needing one-time assistance to catch up bills in arrears may request a 

Special Agreement be provided to assist them in paying off the amount of their 
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account that is in arrears while keeping the current monthly bill paid in full, effective 
for bills rendered on and after 1 November 2011; and 

 
4. City Administration shall provide appropriate notice to all customers of this policy 

change by placing notice in the monthly utility bills, on the City’s website and printed 
notice placed in a conspicuous place in the utility payment lobby at City Hall, 
effective immediately. 

 
The foregoing Resolution 11—70, upon motion of Council Member ** and second by Council 
Member **, and having been submitted to a roll call vote received the following votes and was 
***** on this the *** day of **** 2011:  YES:   .  NO:   .       ABSTAIN:   .          ABSENT:   . 

 
 
 
       __________________________________ 
       James D. O’Geary, Mayor 
       
ATTEST: 
 
______________________________________ 
Esther J. McCrackin, City Clerk  
 
Approved to Legal Form: 
 
_____________________________________ 
John H. Zollicoffer, Jr., City Attorney 
 
Reference:  Minute Book 42, p. **. 
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ORDINANCE  11—08  
 
Council Member _________________ introduced the following Ordinance which was seconded 
by Council Member _____________ and read: 
 

AN ORDINANCE AMENDING SECTION 15.33 
OF THE HENDERSON CITY CODE 

ESTABLISHING UTILITY ACCOUNT SECURITY DEPOSITS 
 

The City Council of the City of Henderson, North Carolina doth ordain: 
 
Section 1.   That Section 15-33 of the City Code be amended to read as follows: 
 
Section 15-33 Account Set-Up Fee and Security Deposits 
 
A.  Account Set-Up Fee 
 

No City utilities shall be initially furnished at any premises nor shall the person or entity 
responsible for payment of the utility bill of the City be changed nor shall the city read the meter 
relative to a new account until an $20.00 account set-up fee as established in the City’s Fee 
Schedule relative to the new premises, the new payor, or the new account has been paid to the 
collector of revenue.  This fee shall be nontransferable to any other location, payor, or account, 
and shall be in addition to all other fees or charges relative to said utilities.  
 
B.  Security Deposits Required 
 

1. All new customers opening a utility account for the first time must pay a security deposit 
as established in the City’s Fee Schedule or provide an original letter of good credit 
reference from his/her most recent water/sewer utility provider that demonstrates a good 
payment history for at least the most recent rolling 12-month period of time. 

 
2. Customers that exist at the time of the adoption of this ordinance shall not be required to 

pay a security deposit unless his/her account ceases to be an account in good standing.  
An account in good standing is define as one in which the customer’s service has not 
been disconnected, or turned off, for non-payment during the most recent rolling 12-
month period of time.  An account is determined to be not in good standing when a 
customer’s account has been disconnected, or turned off, for non-payment during a 
rolling 12-month period of time.  Existing customers whose service has been terminated, 
or disconnected, for non-payment shall be required to establish a security deposit as 
stated in Section 15-33-B (1) of this Chapter prior to service being reestablished.   

 
3. If a customer has to pay a security deposit, his/her security deposit will be kept by the 

City Finance Department for a minimum 12-month period of time.  Once the account has 
met the definition of being an account in good standing, the security deposit will be 
credited to his/her utility account.  The City shall not pay interest on security deposits.  
Medium and large commercial/industrial customers that cannot provide a good credit 
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letter of reference as described in paragraph 1 above may be utilize a Letter of Credit in 
lieu of a cash deposit provided; however, said Letter of Credit is approved by the Finance 
Director and the City Attorney. 

 
(Ord. of 5-3-94) 
 
Section 2.   That the foregoing Ordinance shall be effective on 1 November 2011. 
 

The foregoing Ordinance, having been submitted to a roll call vote, received the 
following votes: 
 

The foregoing Ordinance 11—08, upon motion of Council Member *** and seconded by 
Council Member ***, and having been submitted to a roll call vote and received the following 
votes and was **** on this the 8th day of August 2011: YES:  **. NO:  **.  ABSTAIN:  **.   
ABSENT: **. 

 
 
 

                                                                          ________________________________ 
         James D. O’Geary, Mayor 
 
ATTEST: 
 
 
_______________________________ 
Esther J. McCrackin, City Clerk 
 
 
Approved to Legal Form: 
 
 
________________________________ 
John H. Zollicoffer, Jr., City Attorney 
 
Reference:  Minute Book 42, p. **. 
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ORDINANCE  11—53 
 

Council Member  **  introduced the following Ordinance that was seconded by Council 
Member ** and read: 
 
The City Council of the City of Henderson doth Ordain: 
 

AN AMENDMENT TO 
THE ANNUAL FY 11-12 FEES AND CHARGES SCHEDULE 

BUDGET AMENDMENT FY12 # 7 
 

WHEREAS, the City Council of the City of Henderson approved the FY11-12 Budget 
Ordinance on 13 June 2011; and 

 
WHEREAS, the various fees and charges for services are approved as part of the Annual Fees 

and Charges Schedule that was approved as part of the FY11-12 Budget Ordinance; and 
 
WHEREAS, it is necessary from time to time to amend said Annual Fees and Charges Schedule. 

 
NOW THEREFORE BE IT ORDAINED by the City Council of The City of Henderson, that 

the following Amendment to the FY11-12 Annual Fees and Charges Schedule be 
approved and said Ordinance shall be effective immediately upon approval of the City 
Council: 

 
Section 1: Security Deposits be included within the Finance Department Section: 

 
Finance Department Security Deposits for Water/Sewer/Sanitation (Effective 1 November 2011, see Ordinance 11-53) 
 Residential Service   
 Inside City Water, Sewer & Sanitation $150 
 

Inside City 
Water & Sewer only (for those living in 
apartment complexes that provide 
commercial green boxes) 

$100 

 Inside City Water or Sewer, and Sanitation $100 
 Outside City Water & Sewer $200 
 Outside City Water only $75 
 Outside City Sewer only $100 
 Commercial/Non-Profit/ and Industrial Service  
 Small User:  0 to 5,000 cf  
 

Inside City 
Water, Sewer & Sanitation (for those 
businesses in the downtown area that do not 
utilize commercial green box service) 

$150   

 Inside City Water and Sewer $200 
 Outside City Water and Sewer $350 
 Outside City Water Only $110 
 Medium User:  5,001 – 20,000 cf  
 Inside City Water and Sewer $400 
 Outside City Water and Sewer $750 
 Outside City Water Only $500 
 Large User:  >20,000 cf  
 Inside City Water and Sewer $1,000 
 Outside City Water and Sewer $2,000 
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 Outside City Water Only $800 
    
 
The foregoing Ordinance 11-53, upon motion of Council Member ** and second by Council 
Member **, and having been submitted to a roll call vote and received the following votes and 
was **** on this the ** day of *****:  YES:  . NO:  .   ABSTAIN:  .   ABSENT:   .             
 
 

___________________________________ 
James D. O’Geary, Mayor 

 
ATTEST: 
 
_______________________________ 
Esther J. McCrackin, City Clerk 
 
 
Reference:  Minute Book 42, p. ***. 
____________ 
 
STATE OF NORTH CAROLINA 
CITY OF HENDERSON 
 
I, Esther J. McCrackin the duly appointed, qualified City Clerk of the City of Henderson, do 
hereby certify the attached is a true and exact copy of Ordinance 11—53 adopted by the 
Henderson, City Council in Regular Session on ****, (Minute Book 42 p.**). This Ordinance is 
recorded in Ordinance Book 8, p. ***. 
 
Witness my hand and corporate seal of the City, this *******. 
 
_________________________ 
Esther J. McCrackin 
City Clerk 
City of Henderson, North Carolina 
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21 July 2011 
 

TO: The Honorable Mayor James D. O’Geary and Members of City Council 
 
FR: A. Ray Griffin, Jr., City Manager 
 
RE: CAF:  11—16 

Consideration of Approval of Ordinance 11—08, Amending Chapter 15 of the City 
Code providing for Security Deposits and Various Other Amendments 

 
Ladies and Gentlemen: 
 
Council Retreat Goals Addressed By This Item: 
 
 KSO 8: Provide Financial Resourcing – To Provide Sufficient Funds for Municipal 

Operations and Capital Outlay Necessary to Meet the Needs of Citizens, Customers and 
Mandates of Regulatory Authorities.   
 

Recommendation: 
 
● Approval of Ordinance 11—08, Amending Chapter 15 of the City Code providing for 

Security Deposits and Various Other Amendments 
 

Executive Summary 
 
City Administration is requesting Council consider three areas of adjustment to Chapter 15, 
Waters and Sewers, of the City Code as follows: 
 

1. Implementation of Security Deposits 
2. Revise Service Termination Schedule 
3. Technical Amendments transferring various fees and costs for services in specific dollar 

amounts to the Annual Fee Schedule adopted by City Council 
 
Billing Cycle 
 
Section 15-34 allows the City to terminate service for non-payment after 15 days of the bill’s 
date of issue.  The City has by practice, however, allowed a customer to accrue two months 
unpaid bills before terminating service.  Many delinquent customers usually pay one bill and 
leave one unpaid bill on the books.  In other words, their accounts are always in arrears.  This 

City Council Action Form 
Office of City Manager 

P. O. Box 1434 
Henderson, NC  27536 

252.430.5701 

 
Agenda Item: _________ 
 
Council Meeting   25 July 2011 Work Session 
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problem is exacerbated by the fact by the time a customer is cut off for non-payment, he/she 
already has used another month’s service that is in the process of being billed.   
 
According to the Finance Department, on average, the City deals with approximately 733 
delinquent utility accounts per billing cycle, or about 2,300 per month.  This represents about 
26% of the City’s 8,717 utility accounts.  On average, approximately 450 accounts are 
terminated for non-payment on a monthly basis. On average, a one month bill for a residential 
customer is $90.  By the time cut-off is necessary, the customer has accrued an unpaid balance of 
$180 plus penalties. 
 
The manner in which the City bills and allows a customer to constantly be in arrears can result in 
a customer owing $180, not including late fees, in billed service plus another $90 for service 
used but not yet billed, or $270. In essence, the customer is in perpetual debt to the City. 
Assuming there are approximately 1,846 accounts that are constantly in arrears (2,300 accounts 
delinquent less 450 accounts terminated for non-payment), then one might extrapolate a monthly 
average of $166,140 being on the books and delinquent. 
 
It is the feeling of City Administration that transitioning the City’s cut-off policy to a one month 
basis, or the entire bill must be paid by the past due date or the account is subject to disconnect, 
would reduce the financial loss potential to the City and would ultimately help customers from 
being in arrears. 
 
The following matrix describes the current billing and service termination cycles: (see next page) 
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Current Policy 

Period in 
Which 

Service Was 
Rendered 

Meter 
Reading & 

Billing 
Bill Date Due 

Grace 
Day 

$12 Past 
Due 

Late Fee 
Applied 

 

Cut Off Day  
$40 Reconnection 

Fee Applied if Both 
Bills Unpaid by  
5 pm on the 11th  

10th-15thAug – 
10th-15th Sept 

10th-15th Sept 20 Sept 10 Oct 11 Oct 12 Oct 
 

10th-15th Sept 
– 10th-15th Oct 

10th-15th Oct 20 Oct 10 Nov 
11 

Nov 
12 Nov 

15  Nov 
Note: By time 
service is terminated 
for non-payment, 
another month’s 
consumption has 
occurred.  The City 
cuts off service 2-3 
business days after 
the date the late fee 
has been applied, but 
not on a Friday or 
Monday. 

10th-15th Oct – 
10th-15th Nov 

10th-15th Nov 20 Nov 10 Dec 
11 

Dec 
 

Recommended Policy 

Period in 
Which 

Service Was 
Rendered 

Meter 
Reading & 

Billing 
Bill Date Due 

Grace 
Day 

$12 
Past 
Due 
Late 
Fee 

Applied 

Cut Off Day 
 $40 Reconnection 

Fee Applied if 
Current Bill Not 

Paid by 
5 pm on the  11th  

10th-15thAug – 
10th-15th Sept 

10th-15th Sept 20 Sept 
Upon 

Receipt 
11 Oct 12 Oct 

18  Oct 
Note: By time 
service is terminated 
for non-payment, 
another month’s 
consumption has 
occurred.  The City 
cuts off service 2-3 
business days after 
the date the late fee 
has been applied, but 
not on a Friday or 
Monday. 

10th-15th Sept 
– 10th-15th Oct 

10th-15th Oct 20 Oct 
Upon 

Receipt 
11 Nov  

20 July 2011 
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The recommended changes in billing and collections help achieve the following goals: 
 

1. The monthly utility bill is clarified to help customers better understand: 
 

a. The bill is due upon receipt and that customers have approximately 20 days in 
which to pay their utility bill without penalty; and 

 
b. The bill is past due on a date-certain and a $12 penalty will be applied if not paid 

by 5 p.m. on the date prior to the cut-off date; and 
 

c. The utility service will be placed on the cut-off list if the bill is not paid by the 
close of business on the past due date, and a $40 reconnection fee will be applied 
to the account’s balance. 

 
2. Discontinuing the practice of allowing customers to pay one bill and keep one bill on the 

books will help achieve the following goals: 
 

a. The problem of having numerous utility customers’ accounts in perpetual arrears 
will be resolved, for the most part, resolved.  Customers will be expected to keep 
their utility accounts current with each monthly billing cycle; and 

 
b. Once implemented, the City’s delinquent accounts will be reduced, thus 

improving the City’s collection rate and having more cash in the bank to finance 
day-to-day expenses of water, sewer and sanitation operations; and 

 
c. The City’s utility billing and collections cycle will be brought more into line with 

standard utility business practices. 
 
The process City Administration would use to help transition the customer base to this new 
system would be as follows: 
 

1. Customers would be notified that bills are expected to be paid in full on a monthly basis; 
and 

 
2. Customers that need assistance in transitioning to an account in good standing would be 

expected to pay the current month’s bill and work out an agreement with the City to pay 
the arrears while keeping each month’s billing paid by the past due date.  Customers that 
work with the City in honoring the agreement’s payment schedule would have no fear of 
having service terminated.  Customers that do not live up to the agreement’s payment 
schedule would be terminated and service not reconnected until the amount in arrears is 
paid in full. 
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Security Deposits 
 
The City currently does not require security deposits for any customer.  Even if a customer’s 
service is terminated for non-payment, a security deposit is not required for service restoration.  
This, combined with the long-term practice of allowing customers to accrue two months past due 
bills before terminating service as previously discussed, ensures the City’s losses on bad 
accounts are larger than they realistically should be.  Additionally, no security deposits are 
required for the household sanitation containers.  258 carts were stolen between 1 August 2010 
and 12 April 2011.   
 
It is a usual and customary practice to waive security deposits for customers with a good pay 
history and/or receipt of an original reference letter from their most previous utility suppliers for 
new customers.  Additionally, it is good practice to levy a security deposit for customers that 
cannot provide such good pay/credit reference or that have allowed their accounts to become 
delinquent, or in other words, an account that has become not in good standing. 
 
Each year the City writes off uncollected/uncollectable utility and sanitation fee debt.  While this 
is less than previous years, it is still too high.  Changes in billing and payment schedule as 
previously discussed with further help mitigate this problem.  The balance of the problem can be 
further mitigated with implementation of a security deposit system. 
 
The City used to require security deposits; however, that practice was discontinued years ago.  It 
is recommended that security deposits be reinstituted, effective 1 October 2011 as follows: 
 

1. All new customers opening a utility account for the first time must pay a security deposit 
or provide an original letter of reference from his/her most recent water/sewer utility 
provider that demonstrates a good pay history for at least the most recent 12 to 15 month 
period of time.  Medium and large commercial/industrial customers that cannot provide a 
letter of reference may utilize a Letter of Credit acceptable to the City in lieu of a cash 
deposit. 

 
2. An existing customer will not be required to pay a security deposit unless his/her account 

ceases to be an account in good standing.   
a. An account in good standing is defined as one in which the customer pays his/her 

bills on-time and has not been disconnected for non-payment within a rolling 12-
month period. 

 
b. An account ceases to be an account in good standing when the customer has been 

terminated for non-payment once during a rolling 12-month cycle. 
 

3. If a customer has had to pay a security deposit, his/her security deposit will be kept for a 
minimum twelve month billing cycle.  Once the account has met the definition of being 
an account in good standing, the security deposit will be refunded.  North Carolina does 
not require public utility systems to pay interest on security deposits. 
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4. If a customer has an account in good standing and his/her sanitation container is lost or 
stolen, he/she shall be responsible for the cost of replacing said container.  The cost for 
same, estimated to be $75.00 will be added to the current month’s bill. 

 
Security deposits should be structured to cover the cost of service rendered in order to hold the 
City harmless should a customer default on his/her bill.  The following security deposit table is 
recommended for approval: 

 

Security Deposit Matrix 
Effective 1 October 2011 

21 July 11 Type of Service Security Deposit 

Residential Service 

Inside City Water, Sewer & Sanitation $200 

 
Water & Sewer only (for those living in 
apartment complexes that provide 
commercial green boxes) 

$150 

 Water or Sewer, and Sanitation $100 
Outside City Water & Sewer $200 

 Water only $75 
 Sewer only $100 

Commercial/Non-Profit/Industrial Service 

Small User:  0 to 5,000 cf 

Inside City 
Water, Sewer & Sanitation (for those 
businesses in the downtown area that do 
not utilize commercial green box service) 

$150  plus $50 for 
each sanitation 

container 
Inside City Water and Sewer $200 

Outside City Water and Sewer $350 
Outside City Water Only $110 
Medium User:  5,001 – 20,000 cf 

Inside City Water and Sewer $400 
Outside City Water and Sewer $750 
Outside City Water Only $500 
Large User:  >20,000 cf 

Inside City Water and Sewer $1,000 
Outside City Water and Sewer $2,000 
Outside City Water Only $800 
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Miscellaneous Adjustments to City Code 
 
There are areas in the Chapter 15 that reference costs for service that are no longer valid.  Most 
fees and charges for service are reviewed and set by City Council during the annual budget 
review and adoption process.  These references would be changed to refer to the Fee Schedule 
rather than citing a specific fee or charge amount.  In short, this is a long over-due housekeeping 
matter in cleaning up this part of the City Code. 
 
Ordinance 11—08  
 
In order to accomplish these recommendations, an ordinance approved by City Council will be 
necessary.  No such ordinance has been developed at this time; however, based on Council’s 
consensus at Work Session, an appropriate ordinance will be prepared by the City Attorney and 
brought back to City Council for final review and action. 
 
Enclosures: 

None (Ordinance 11-08 will be prepared once Council reaches a consensus on this 
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Date Time Event 
 

Location 

Oct 11th 3:30 PM 
Henderson Community Appearance 

Commission 
City Council Chambers 

Oct 13th 12:00 PM 
Henderson-Vance Recreation & 

Parks Commission 
Aycock Recreation Center 

Oct 20th 5:30 PM  Weed & Seed Steering Committee City Council Chambers 

Oct 24th NCLM Conference 
City Council Meeting 

CANCELLED 
NCLM Conference 

Nov 1st 3:30 PM Board of Adjustment City Council Chambers 

Nov 2nd 8:00 AM Clean up Henderson City Operations Center 

Nov 7th 9:30 AM KLRWS Advisory Board Meeting 
City Hall Large  

Conference Room 

Nov 7th 3:00 PM Henderson Planning Board City Council Chambers 

Nov 8th 3:00 PM 
Henderson Community Appearance 

Committee 
City Council Chambers 

Nov 10th 12:00 PM 
Henderson-Vance Recreation & 

Parks Commission 
Aycock Recreation Center 

Nov 11th 
 

VETERANS DAY 
CITY HALL CLOSED  

Nov 17th 5:30 PM Weed & Seed Steering Committee City Council Chambers 

Nov 17th 7:00 PM Human Relations Commission City Council Chambers 

Nov 24th 
 

CITY HALL CLOSED 

Nov 25th 
CITY HALL 
CLOSED 

THANKSGIVING HOLIDAY CITY HALL CLOSED 

Nov 28th 6:00 PM 
City Council Meeting 

Work Session to Follow 
City Council Chambers 

Dec 5th 3:30 PM Henderson Planning Board City Council Chambers 

Dec 6th 3:30 PM Board of Adjustment City Council Chambers 

Dec 7th 8:00 AM Clean Up Henderson Operations Center 

Dec 12th 7:00 PM Regular City Council Meeting City Council Chambers 

Dec 13th 3:00 PM 
Henderson Community Appearance 

Committee 
City Council Chambers 

Dec 15th 5:30 PM Weed & Seed Steering Committee City Council Chambers 

Dec 26th 
 

CITY HALL CLOSED 

 

DEC 27TH 
 

CITY HALL CLOSED 
FOR  HOLIDAYS    

JAN 2ND  2012 
 

CITY HALL CLOSED 

 

 
Meetings and Events Calendar



 
 

 
 
 

 
PROCLAMATION 

National Domestic Violence Awareness Month 
October 2011 




WHEREAS, National Domestic Violence Awareness Month was established in October 1987 to 
create a community dialogue about violence, to advocate for legislation and law 
enforcement to protect victims, and to encourage public awareness and action against 
abuse; and 

 
WHEREAS, the crime of domestic violence violates an individual’s privacy and dignity, security 

and humanity, due to systematic use of physical, emotional, sexual, psychological and 
economic control and/or abuse including abuse to children and the elderly; and 

 
WHEREAS, the problems of domestic violence are not confined to any group or groups of 

people, but cut across all economic, racial and societal barriers, and are supported by 
societal indifferences; and 

 
WHEREAS, the impact of domestic violence is wide ranging, directly effecting individuals and 

society as a whole, here in this community, throughout the United States and the world; 
and 

 
WHEREAS, every 9 seconds a woman is beaten; one-half of all batters abuse their children; and 

at least 3.5 million children are exposed to domestic violence each year; and  
 
WHEREAS, it is battered women who have been in the forefront of efforts to bring peace and 

equality to the home. 
 
NOW, THEREFORE, in recognition of the important work done by domestic violence programs, 

I, James D. O’Geary, Mayor of the City of Henderson, do hereby proclaim the month of 
October to be National Domestic Violence Awareness Month and urge all citizens to work 
toward improving victim safety and holding perpetrators of domestic abuse accountable for 
their actions against individual victims and our society as a whole.  

 
 
 
           ______________________________ 
                      James D. O’Geary, Mayor 
 
 
IN TESTIMONY WHEREOF, I have hereunto set my hand and caused to be affixed the Great 
Seal of the City of Henderson in the State of  North Carolina this 4th day of October 2011.  
    
_______________________________   
Esther J. McCrackin City Clerk 
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