
 

 
12 December 2011 Regular Meeting Agenda 

   Page 1 of 5 
 

  
 
 
 
 

 

AGENDA 
Henderson City Council Regular Meeting 

Monday, 12 December 2011 7:00 p.m. 
R. G. (Chick) Young, Jr. Council Chambers, Municipal Building 

134 Rose Avenue 
Henderson, North Carolina 

 
Mayor and City Council Members 
 
Mayor James D. O’Geary, Presiding 
Councilmember James C. Kearney, Sr. 
Councilmember Sara M. Coffey 
Councilmember Michael C. Inscoe 
Councilmember D. Michael Rainey 
 

Councilmember Brenda G. Peace—Jenkins  
Councilmember Garry D. Daeke 
Councilmember Lonnie Davis, Jr. 
Councilmember George M. Daye 

City Officials 
 
A. Ray Griffin, Jr., City Manager 
John H. Zollicoffer, Jr., City Attorney 
Esther J. McCrackin, City Clerk 
 
I. CALL TO ORDER 
 
II. ROLL CALL 
 
III. INVOCATION AND PLEDGE OF ALLEGIANCE 
 
IV. OPENING REMARKS 
 

In order to provide for the highest standards of ethical behavior and Transparency in Governance 
as well as provide for good and open government, the City Council has approved Core Values 
regarding Ethical Behavior1 and Transparency in Governance2.  The Mayor now inquires as to 
whether any Council Member knows of any conflict of interest, or appearance of conflict, with 
respect to matters before the City Council.  If any Council Members knows of a conflict of 
interest, or appearance of conflict, please state so at this time. 

                                                 
1 Core Value 4:  Ethical Behavior:  We value the public trust and will perform our duties and responsibilities 
with the highest levels of integrity, honesty, trustworthiness and professionalism. 
 
2 Core Value 10:  Transparency in Governance:  We value transparency in the governance and operations of 
the City. 
 



 

 
12 December 2011 Regular Meeting Agenda 

   Page 2 of 5 
 

 
V. ADJUSTMENTS TO AND/OR APPROVAL OF THE AGENDA 

 
VI. APPROVAL OF MINUTES 

 
a) 28 November 2011 Short Regular Meeting Minutes [See Notebook Tab 1] 
b) 28 November 2011 Work Session Meeting Minutes 
c) 9 December 2011 Special Called Meeting Minutes  

 
VII. PUBLIC HEARING 
 

a) Consideration of Approval of Resolution 11-114, Requesting an Amendment to the A. L. 
Harris Estates Grant 06-C-1609 to Reduce the Benefit Requirement from Seven Homes to 
Two Homes.  (CAF 11—149)  [See Notebook Tab 2] 

 
● Public Hearing  
● Resolution 11—114 

 
VIII. PUBLIC COMMENT PERIOD ON AGENDA ITEMS 

 
Citizens may only speak on Agenda items at this time.  Citizens wishing to address the Council 
must sign-in on a form provided by the City Clerk prior to the beginning of the meeting.  The 
sign-in form is located on the podium. When recognized by the Mayor, come forward to the 
podium, state your name, address and if you are a city resident, and identify the Agenda Item 
about which you wish to speak on the sign up sheet.  Please review the Citizen Comment 
Guidelines that are provided on the last page of this Agenda.3  
 

IX. NEW BUSINESS 
 

a) Consideration of Approval of Resolution 11—111, Awarding Contract with McGill 
Associates Relative to Engineering Services Needed in Conjunction with Improvements at 
the Henderson Water Reclamation Facility; and Ordinance 11—62, FY12 Budget 
Amendment #25, An Amendment to the CIP Sewer Fund Henderson Water Reclamation 
Facility Improvements Project.  (CAF 11—D—134)  [See Notebook Tab 3]  

 
 ● Resolution 11—111 
 

 b) Consideration of Approval of Ordinance 11—28, FY12 Budget Amendment #26, 
Establishing the  Sanitary Sewer Rehabilitation Project/State Revolving Funds Capital 
Project Budget.  (CAF 11—A—79)  [See Notebook Tab 4] 

 
● Ordinance 11—28 

 
c) Consideration of Approval of Ordinance 11—74, Demolition of Garnett Street (Parcel 0002 

05008A).  (CAF 11—153) [See Notebook Tab 5] 
 

● Ordinance 11—74 
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d) Consideration of Approval of Resolution 11—118, Authorizing Execution and Approval of 

CSX Facility Encroachment Agreement No. CSX 691920; and Consideration of Approval of 
Ordinance 11—73, FY12 Budget Amendment #27, Amending Budget for Additional Fees 
for Spring Street Sanitary Sewer Replacement Required by CSX.  (CAF 11—A—115)  [See 
Notebook Tab 6] 

 
 ● Resolution 11—118 
 ● Ordinance 11—73 
 
e) Henderson-Vance Economic Development Commission Report on Recent Activities by 

Stuart Litvin.  (No attachments) 
 
X. CONSENT AGENDA 

 
All matters listed under the Consent Agenda have either been previously discussed by City 
Council during a previous meeting and/or are considered in the ordinary course of business by 
the City Council and will be enacted-on by one motion and a roll call vote in the form listed.  If 
discussion is desired by either the Council or the Audience, the item in question will be removed 
from the Consent Agenda and considered separately after the revised consent agenda has been 
approved.  

 
a) Consideration of Approval of Resolution 11—113, Officially Changing the Names of 

Hillcrest Street, Ashmont Drive and Barclay Road; and Ordinance 11—71, Modifying 
Chapter 7, Division 2, Stop Intersections to Change Street Names.  (CAF 11—148) [See 
Notebook Tab 7] 

 
● Resolution 11—113 
● Ordinance 11—71  
 

b) Consideration of Approval of Ordinance 11—46, Modifying City of Henderson’s Code of 
Ordinances, Chapter 4, Relative to Elmwood Cemetery, and 2) Ordinance 11—66, Creating 
Chapter 4A to the City Code Relating to All Other Cemeteries in City Limits.  (CAF 11—
98)  [See Notebook Tab 8] 

 
● Ordinance 11—46 
● Ordinance 11—66 

 
 c) Consideration of Approval of Resolution 11—108, Authorizing the Mayor to Sign on Behalf 

of the City, a Supplemental Agreement Relative to the Beckford Drive Widening Project.  
(CAF 11—144)  [See Notebook Tab 9] 

 
● Resolution 11—108 
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XI. WORK SESSION 
 

  a)  Consideration of Approval of Resolution 11—70, Amending City Code Section 12-1, 
Providing for Appeal Rights Regarding the Fire Prevention Codes. (CAF 11—143) [See 
Notebook Tab 10] 

 
● Resolution 11—70 

 
 b) Consideration of Approval of Resolution 11—112, Adopting the KLRWS 2007 Local Water 

Supply Plan.  (CAF 11—147)  [See Notebook Tab 11] 
 

● Resolution 11—112 
 

c) Consideration of Approval of Resolution 11—120, Supporting Urban Progress Zone 
Designation.  (CAF 11—35)  [See Notebook Tab 12] 

 
 ● Resolution 11—120 

 
XII. PUBLIC COMMENT PERIOD ON NON-AGENDA ITEMS 

 
Citizens may only speak on non-Agenda items at this time.  Citizens wishing to address the 
Council must sign-in on a form provided by the City Clerk prior to the beginning of the meeting.  
The sign-in form is located on the podium. When recognized by the Mayor, come forward to the 
podium, state your name, address and if you are a city resident.  Please review the Citizen Comment 
Guidelines that are provided on below.3 

                                                 
3 Citizen Comment Guidelines 
The Mayor and City Council welcome and encourage citizens to attend City Council meetings and to 
offer comments on matters of concern to them.  Citizens are requested to review the following public 
comment guidelines prior to addressing the City Council. 
1)  Citizens are requested to limit their comments to five minutes; however, the Mayor, at his discretion, 
may limit comments to three minutes should there appear to be a large number of people wishing to 
address the Council;  
2)  Comments should be presented in a civil manner and be non-personal in nature, fact-based and issue 
oriented.  Except for the public hearing comment period, citizens must speak for themselves during the 
public comment periods;  
3)  Citizens may not yield their time to another person;  
4) Topics requiring further investigation will be referred to the appropriate city official, Council 
Committee or agency and may, if in order, be scheduled for a future meeting agenda;  
5)  Individual personnel issues are confidential by law and will not be discussed.  Complaints relative to 
specific individuals are to be directed to the City Manager;  
6)  Comments involving matters related to an on-going police investigative matter and/or the court 
system will not be permitted; and  
7)  Citizens should not expect specific Council action, deliberation and/or comment on subject matter 
brought up during the public comment section unless and until it has been scheduled as a business item 
on a future meeting agenda. 
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XIII. REPORTS 

a) Mayor/Mayor Pro-Tem 
b) City Manager 
c) City Attorney 
d) City Clerk 

i. Calendar Notes and Schedule Update   [See Notebook Tab 13] 
ii. Various Departmental Reports [See Notebook Tab 14] 

 Fire Department 
 911 

 
XII.     ADJOURNMENT 
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City Council Minutes 
Short Regular Meeting - DRAFT 

28 November 2011 

 
PRESENT 
 
Mayor James D. O’Geary, Presiding; and Council Members James C. Kearney, Sr., Sara M. 
Coffey, Michael C. Inscoe, D. Michael Rainey, Brenda G. Peace—Jenkins, Garry Daeke, Lonnie 
Davis, Jr., and George M. Daye.         
 
ABSENT: 
 
None. 
 
STAFF PRESENT 
 
City Manager Ray Griffin, City Clerk Esther McCrackin, Assistant City Manager Frank Frazier, 
Interim Finance Director C. B. “Butch” Watson, Planning Director Erris Dunston, Human 
Resources Director Cathy Brown, Engineering Director Peter Sokalski, Code Compliance 
Director Corey Williams, Henderson Water Reclamation Facility Director Tom Spain and 
Attorney Michael Satterwhite, representing City Attorney John Zollicoffer, Jr. 
 
CALL TO ORDER    
   
The 28 November 2011 meeting of the Henderson City Council was called to order by Mayor 
James D. O’Geary at 6:05 p.m. in the R. G. “Chick” Young, Jr. Council Chambers, Municipal 
Building, 134 Rose Avenue, Henderson, NC. 

            
ROLL CALL 
 
City Clerk McCrackin called the roll and advised Mayor O’Geary that a quorum was present.   
 
OPENING REMARKS 
 
Mayor O’Geary opened the meeting saying everyone was glad to see Council Member Davis in 
attendance.  The Mayor also welcomed the citizens and staff in attendance.   
 
INVOCATION AND PLEDGE OF ALLEGIANCE 
 
Council Member Peace-Jenkins led those in attendance in a prayer and the Pledge of Allegiance.  
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ADJUSTMENTS TO/APPROVAL OF AGENDA 
 
Mayor O’Geary asked if there were any adjustments to the Agenda. City Clerk McCrackin stated 
the City Attorney requests a Closed Session at the start of New Business, pursuant to G.S. 143-
318-11(3) for an Attorney-Client matter. Motion was made by Council Member Rainey to 
approve the agenda with the addition of a Closed Session.  Motion seconded by Council Member 
Inscoe and unanimously approved. 
 
APPROVAL OF MINUTES 
 
Mayor O’Geary asked for any corrections to and/or approval of the minutes. Council Member 
Inscoe moved the approval of the following minutes: 14 November 2011 Regular Meeting.  
Motion seconded by Council Member Peace-Jenkins and unanimously approved. 
 
PUBLIC HEARING 
 
Amending Section 670B.5 of the Henderson City Zoning Code Increasing the Number of 
Permitted Electronic Gaming Operations per Establishment from Thirty-five (35) to One 
Hundred (100).  (Reference:  CAF 11—137; Ordinance 11—63) 
 
City Manager Griffin asked Planning Director Erris Dunston to brief Council.  Ms. Dunston 
stated to date, gaming operations have proven to be good citizens. In response for more 
terminals, the Planning Board recommends the zoning code for terminals be increased from 
thirty-five (35) to one hundred (100) per establishment.  It also recommends there be 50 square 
feet of usable floor space per terminal and that establishments remain at least 750 square feet 
from any church, school or daycare. 
 
Council Member Daeke asked for verification regarding the distance from schools, daycares and 
churches and asked if usable space included utility rooms.  Ms. Dunston restated the square foot 
requirement for distance from schools, daycares and churches and said utility rooms are not 
considered usable space. 
 
Council Member Coffey asked if the charge per machine would remain the same.  Ms. Dunston 
said yes.   
 
Council Member Rainey asked if one hundred (100) terminals is the maximum any one 
establishment could maintain.  Ms. Dunston said one hundred (100) is the limit at this time. 
 
There were no further questions so Mayor O’Geary opened the Public Hearing by asking if 
anyone was present who wished to speak in favor of this amendment. 
 
No one came forward so Mayor O’Geary then asked if anyone was present who wished to speak 
in opposition to the amendment.  No one came forward. 
 
Mayor O’Geary then closed the Public Hearing and asked for Council’s pleasure. 
 
Council Member Coffey asked how the City knows when terminals are added.  Ms. Dunston 
stated each existing establishment must request an amended special use permit.  City Manager 
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Griffin added the special use permit is aligned with the business permit.  Council Member Daeke 
asked about establishments who add terminals without amending their permit.  Ms. Dunston 
stated there is an annual inspection of each establishment.   
 
Council Member Peace-Jenkins commented about how everyone was so against these 
establishments until they started bringing in dollars, and now thoughts have changed.  
 
Mayor O’Geary asked again for the pleasure of Council. 
  
Council Member Daeke moved the approval of Ordinance 11--63, Amending Section 670B.5 of 
the Henderson City Zoning Code Increasing the Number of Permitted Electronic Gaming 
Operations per Establishment from Thirty-five (35) to One Hundred (100).  Motion seconded by 
Council Member Rainey and APPROVED by the following vote:  YES: Coffey, Inscoe, Rainey, 
Peace-Jenkins, Daeke, Davis and Daye.  NO:  Kearney.   ABSENT:  None (See Ordinance Book 
8, p. 329.) 
 
(Clerk’s Note:  Public Notice was properly posted, as required by State law.) 
 
PUBLIC COMMENT PERIOD ON AGENDA ITEMS 
 
No citizen indicated a desire to address Council on agenda items. 
 
CLOSED SESSION 
 
Council Member Kearney moved for Council to convene in closed session pursuant to G.S. 
§143-318.11(a)(3) Attorney-Client Privilege Matter.  Motion seconded by Council Member 
Daeke and unanimously approved. (Council convened in closed session at 6:15 p.m.) 
 
Council Member Rainey moved for Council to re-convene into open session.  Motion seconded 
by Council Member Kearney and unanimously approved.  (Council re-convened into open 
session at 6:50 p.m.) 
 
(Clerk’s Note:  Council Members Daye and Davis left at 6:35 p.m.  Mr. Daye returned at 7:08 
after taking Mr. Davis, who was feeling unwell, home.)  
 
NEW BUSINESS 
 
Granville County Water Contract Approval.  (Reference:  CAF 11—151: Resolution 11—
116) 
 
City Manager Griffin stated after several months of negotiations this contract is being brought to 
Council for consideration.  He read Key Strategic Objective 3 (KSO) which Council established 
during the Annual Strategic Planning retreat which deals with Enhanced Economic Development 
and then asked Attorney Satterwhite to summarize the changes to the distributed original 
resolution and the resolution distributed during this meeting.   
 
Attorney Satterwhite stated there were minor tweaks to the First, Second and Third Resolves 
within the Resolution, allowing the agreement to become effective if and when the City 
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Manager, Councilman Inscoe (on behalf of the entire Council) and the City Attorney are satisfied 
with the content of the agreement. 
 
Mr. Griffin then asked Council Member Inscoe to brief Council on how the City reached this 
point.   
 
Mr. Inscoe said based on the need for economic development, an agreement for Triangle North 
Economic Development Park (Park) is seen as a win-win situation for the four-county area. He 
said the forty (40) year agreement was drafted looking at both current and future values of water.  
Granville County understands water value will only increase in the future.  Mr. Inscoe went on to 
say Granville County can resell this water for no more than 10% at any time and this agreement 
pertains to the Park only.  The City of Henderson will be responsible for processing 
sewer/wastewater for the Park.  As Chairman of the Kerr Lake Regional Water Advisory Board, 
Mr. Inscoe stated processing the sewer/wastewater will not overtax the system which currently 
functions at about one-half capacity. He also shared, if approved, this agreement will help offset 
the burden to citizens for the needed expansion/improvements of the regional water system 
facility. 
 
(Clerk’s Note:  Council Member Coffey left the meeting at 7:03 p.m. and returned at 7:08 p.m.) 
 
City Manager Griffin stated the Granville County Board is also meeting this evening to approve 
this agreement.  He stated the core of the agreement is not in contention with either side. 
 
Mayor O’Geary thanked Council Member Inscoe for his work with developing this agreement. 
 
With no further discussion, Mayor O’Geary asked for the pleasure of Council. 
 
Council Member Rainey moved the approval of Resolution 11—116, Granville County Water 
Contract Approval.  Motion seconded by Council Member Daeke and APPROVED by the 
following vote:  YES: Coffey, Inscoe, Rainey, Peace-Jenkins, Daeke, and Kearney.  NO: None.  
ABSENT:  Davis and Daye. (See Resolution Book 2, p 233.) 
 
Providing City Employees with an Appreciation One-time Wage/Salary Supplement as 
Provided for in the FY11-12 Budget, and Authoring a 2% Cost of Living Adjustment; and 
Ordinance 11—72, an Amendment to the FY 11-12 Budget, Budget Amendment #23. 
(Reference:  CAF 11—152; Resolution 11—117, Ordinance 11-72) 
 
City Manager Griffin stated for the first time in three years the General Fund is seeing an 
increase due to sales tax revenue and income from the gaming establishments. The City last 
offered a cost of living increase in 2008-2009.  If approved, a 2% cost of living adjustment will 
be provided to all employees except any police officer who received a reclassification 
wage/salary adjustment in excess of 2% based on his/her 30 June 2011 wage/salary as provided 
for with the FY11-12 budget adoption.  Any police officer who received a reclassification 
wage/salary adjustment less than 2% based on his/her 30 June 201 wage/salary will receive a 
cost of living adjustment in an amount that closes the gap between that increase and the 2% cost 
of living adjustment.  This 2% cost of living adjustment will be effective 5 January 2012. 
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Mr. Griffin stated during the budget process Council approved a $100 one-time supplement for 
employees during the holiday season.  Again, because of the increase in funds, Mr. Griffin 
suggested this supplement be increased to $125 per employee.   
 
Council Member Coffey felt the $125 supplement was insufficient and suggested $200 or more 
per employee be considered by Council.  She also said that since the police received a salary 
increase in July, their supplemental bonus should be less than other employees.  Council Member 
Peace-Jenkins wondered how this could be balanced. 
 
City Manager Griffin shared the dollar amount needed for the increase of $25 per employee 
versus a $100 increase and stated he has taken a conservative approach as anticipated revenue 
does not always materialize.   
 
Council Member Coffey inquired about sources of revenue.  Mr. Griffin stated the funds 
received from the sale of the old pump station were allotted to Code Compliance, as directed by 
Council during a prior meeting.   There are several small parcels that are jointly owned with the 
County that may sell but will provide little dollar-wise. 
 
Ms. Coffey again stated she felt $125 was too little, especially for those employees who are out 
in all kinds of weather taking care of the City’s infrastructure.   
 
Council Member Kearney stated he was in favor of the bonus for all employees except the police 
officers. 
 
Mr. Griffin stated he certainly appreciated Council’s desire to increase the supplemental amount 
and reminded Council that they approved a $100 supplement for every employee with FY11-12 
budget.  
 
Council Member Rainey said he appreciated the desire to provide more as every employee does  
an excellent job.  However, not knowing the future, he felt a need to draw the line on the amount 
of the bonus.  Council Member Daeke said he understood the value of the police raises but felt 
this is a special time of year for all and asked if there was some way to perhaps reduce the police 
portion so as not to exclude them. 
 
Council Member Inscoe felt the 2% cost of living adjustment was admirable and was glad it 
could be fully funded for the next six (6) months, but wondered about the next fiscal year.  He 
felt the $100 or $125 was being responsible for the future.  He also asked that the Governing 
Body be excluded from the 2% cost of living adjustment. 
 
After further discussion, it was agreed to give the 2% cost of living adjustment to all employees 
as recommended and to give $200 to all except those reclassified who will receive $100.  The 
Governing Body will be excluded from the 2% increase and Council authorized the City 
Manager to bring back any amendments necessary to include these changes. 
 
There was no further discussion and Mayor O’Geary then asked for Council’s pleasure. 
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Council Member Coffey moved the approval of Resolution 11—117,  Providing City Employees 
with an Appreciation One-time Wage/Salary Supplement as Provided for in the FY11-12 Budget, 
and Authoring a 2% Cost of Living Adjustment; and Ordinance 11—72, an Amendment to the FY 
11-12 Budget, Budget Amendment #23 as revised. Motion seconded by Council Member 
Kearney and APPROVED by the following vote:  YES: Inscoe, Peace-Jenkins, Daeke, Daye, 
Kearney and Coffey.  NO: Rainey.  ABSENT: Davis.  (See Resolution Book 2, p 235; Ordinance 
Book 8, p 347) 
 
2012 City Council Meeting Schedule.  (Reference:  CAF 11—150, Resolution 11—115) 
 
City Manager Griffin stated this calendar is compiled as part of planning for the 2012 annual 
meetings and allowing for proper posting.  He reminded Council that the calendar will be 
amended as other meetings are needed. 
 
There was no discussion and Mayor O’Geary asked for the pleasure of Council. 
 
Council Member Kearney moved the approval of Resolution 11—115, 2012 City Council 
Meeting Schedule. Motion seconded by Council Member Peace-Jenkins and APPROVED by the 
following vote:  YES: Rainey, Peace-Jenkins, Daeke, Daye, Kearney, Coffey and Inscoe.  NO: 
None.  ABSENT: Davis.  (See Resolution Book 2, p 231) 
 
PUBLIC COMMENT PERIOD ON NON-AGENDA ITEMS 
 
The City Clerk advised one citizen wished to address Council on non-agenda items. 
 
 Claiborne Woods, 717 North Piney Grove.  Mr. Woods spoke to Council regarding the 
vandalism occurring at one specific school within the City limits.  He stated he is on track to 
spend $7,000 this year replacing broken windows in just this one school. Mr. Woods said if you 
see an officer while driving you slow down and he is asking for police assistance to help deter 
the vandalism.    He felt warm weather and holidays contribute to vandalism. 
 
Council Member Inscoe asked City Manager Griffin to ask the Police Chief to meet with Mr. 
Woods to lay a plan of action.  Mr. Griffin said extra patrols have already been put in place and 
agreed to ask Chief Sidwell to arrange a meeting with Mr. Woods. 
 
Mayor O’Geary thanked Mr. Woods for his concern. 
 
REPORTS 
 
Mayor/Mayor Pro-Tempore/Chairman Pro Tem   - Council Member Rainey thanked 
everyone for their kind thoughts and deeds when his mother passed away. 
 
City Manager  - Mr. Griffin thanked Assistant City Manager Frank Frazier and Operations 
Division Manager Andy Perkinson and his team for the work they did under the US Rt. 1 Bypass 
bridge when an oversized truck damaged the pipe.  Insurance claims are in the process.  Mr. 
Griffin also shared there was a “routine” leak at Andrews and I-85 which was quickly repaired. 
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City Attorney  - Attorney Satterwhite said City Attorney Zollicoffer will return to work on 
Wednesday following a brief holiday. 
 
City Clerk  - Reminded Council that United Way pledges are due December 5th. 
 
 
ADJOURNMENT 
 
Council Member Coffey moved for adjournment.  Motion seconded by Council Member 
Kearney and unanimously approved.  The meeting adjourned at 753 p.m. 
 
 
 
____________________________ 
James D. O’Geary 
Mayor      ATTEST: 
 
 
      _____________________________ 
      Esther J. McCrackin, City Clerk 
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City Council Minutes--DRAFT 
Work Session  

28 November 2011 

 
PRESENT 
 
Mayor James D. O’Geary, Presiding; and Council Members James C. Kearney, Sr., Sara M. 
Coffey, Michael Inscoe, D. Michael Rainey, Brenda G. Peace—Jenkins, Garry Daeke and 
George M. Daye.  
 
ABSENT 
 
Council Member Lonnie Davis, Jr. 
 
STAFF PRESENT 
 
City Manager Ray Griffin, City Clerk Esther J. McCrackin, Assistant City Manager Frank 
Frazier, Engineering Director Peter Sokalski and Henderson Water Reclamation Facility Director 
Tom Spain. 
 
CALL TO ORDER    
   
The 28 November 2011 Work Session of the Henderson City Council was called to order by 
Mayor James D. O’Geary at 8:05 p.m. in the R. G. “Chick” Young, Jr. Council Chambers, 
Municipal Building, 134 Rose Avenue, Henderson, NC. 

            
ROLL CALL 
 
The City Clerk called the roll and advised Mayor O’Geary a quorum was present.   
 
ADJUSTMENTS TO/APPROVAL OF AGENDA 
 
Mayor O’Geary asked for any corrections to and/or approval of the agenda. Council Member 
Peace-Jenkins moved the approval of the agenda.  Motion was seconded by Council Member 
Rainey and unanimously approved. 
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WORK SESSION ITEMS 
 
Modifying City of Henderson’s Code of Ordinances, Chapter 4, Relative to Elmwood 
Cemetery, and 2) Creating Chapter 4A to the City Code Relating to All Other Cemeteries 
in City Limits.   (Reference:  CAF 11—98;   Ordinance 11—46 and 11—66) 
 
City Manager Griffin stated Assistant City Manager, Frank Frazier will present information on 
each Work Session item. 
 
Mr. Frazier stated in an effort to keep Elmwood Cemetery neat and clean, along with working 
with the contractors for maintenance, the City ordinances were reviewed and the suggested 
changes are being presented this evening.  Mr. Frazier said meetings were held with the local 
funeral directors who indicated they were in favor of the suggested changes.  The Public Services 
department now utilizes a grave digging permit to insure the burial location is properly identified 
and that a proper deed is obtained.  Mr. Frazier stated the fees are being removed from the 
ordinances and will be maintained on a separate fee schedule. 
 
Council Member Rainey asked if Elmwood plots are purchased from the City.  Mr. Frazier said 
yes.  Mr. Rainey then asked if there is a charge for opening and closing a grave.  Mr. Frazier 
responded that the funeral homes are responsible for this and payment goes to the funeral home. 
 
Council Member Coffey asked who owns Blacknall Cemetery.  After a brief discussion, Mr. 
Griffin stated the City Attorney researched ownership and found there is no way to obtain a clear 
title to Blacknall Cemetery.  Because of the disrepair of the cemetery over the years, the City has 
taken on the grass cutting. 
 
Council Member Kearney asked if the current fees are changing.  Mr. Griffin said no.  
 
There was no further discussion and it will be brought forward to the next regular Council 
meeting. 
 
Authorizing Mayor to Sign on Behalf of the City, A Supplemental Agreement Relative to 
the Beckford Drive Widening Project.  (Reference:  CAF 11—144; Resolution 11—108)   
 
Assistant City Manager Frazier said this project began in 2008 and the process of obtaining the 
right of way/easements has been ongoing.  Finally, finally, the design is completed for this 
project.  Due to the timeframe that has elapsed, a supplemental agreement is needed to extend the 
completion deadline to 31 December 2012. 
 
Council Member Daeke asked for verification that the project cost is approximately $250,000.  
Mr. Frazier confirmed. 
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There was no further discussion and it will be brought forward to the next regular Council 
meeting. 
 
Officially Changing the Names of Hillcrest Street, Ashmont Drive and Barclay Road, and 
Modifying Chapter 7, Division 2, Stop Intersections to Change Street Names.  (CAF 11—
113; Resolution 11-113; Ordinance 11—71) 
 
Assistant City Manager Frazier said Hillcrest Street was platted and recorded with 911 as such; 
however, citizens receive mail as Hillcrest Drive which is the name they would like to keep 
according to a letter and petition received by Mr. Frazier.  Ashmont Drive and Barclay Road are 
part of the Carey Chapel Subdivision.  They were platted by the developer but the 911 database 
reflects the addresses as Ashmont Lane and Barclay Lane (which has yet to be developed).  To 
be consistent with E-911 and the official Powell Bill map, Council is being asked to approve 
these three street name changes. 
 
There was no discussion and it will be brought forward to the next regular Council meeting. 
 
Awarding Design Contract with McGill Associates Relative to Engineering Services Needed 
in Conjunction with Improvements at the Henderson Water Reclamation Facility; FY12 
Budget Amendment #25, An Amendment to the CIP Sewer Fund Henderson Water 
Reclamation Facility Improvements Project.  (Reference:  CAF 11—C--134; Resolution 11—
111; Ordinance 11—62) 
 
Assistant City Manager Frazier reminded Council that this issue has been discussed several times 
in the past.  Since the last meeting Mr. Frazier contacted each Council Member and has tried to 
include all the information Council Members requested in this presentation.  He stated McGill 
Associates came prepared with a short PowerPoint presentation which Council agreed to view.  
In a nutshell, Mr. Andy Levengood began with the overall Capital Improvement Plan (CIP) as 
background.  He then reviewed the proposal showing flow charts indicating equipment/building 
currently obsolete, and what equipment/buildings could be utilized with the proposed design.  
Mr. Levengood also reviewed the process for keeping the plant operating during conversion.   
 
Mr. Denny Martin, also from McGill, then discussed the financials of the project stating their 
(McGill’s) goal is to obtain additional grants to help offset the project costs.  Mr. Martin 
reminded Council that the loan currently approved is the best to be found and opened the floor 
for questions. 
 
(Council Member Coffey left the meeting at 8:35 p.m. and returned at 8:40 p.m.  Council 
Member Kearney left the meeting at 8:43 p.m. and returned at 8:45 p.m.) 
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Mr. Inscoe had the majority of questions and the end result was a request to McGill Associates to 
prepare a detailed cost analysis of the project to be received on 5 December 2011 for Council to 
review prior to the 12 December Regular Meeting.  A special called meeting will be scheduled to 
review the information prior to the 12 December regular meeting. 
 
There was no further discussion and this item will be presented at the next regular work session. 
 
Update on Spring Street Sewer Project; Harriet Street Resurfacing Project: and Street 
Sweeper Truck.  (Reference:  CM 11—19)  
 
Assistant City Manager Frank Frazier said the City has been waiting for a permit confirmation 
from CSX before beginning work under the railroad track on Spring Street.  A verbal 
confirmation was received earlier today, so work will now move forward.   
 
Quotes were to be submitted by 23 November 2011 for the Harriet Street overlay project and 
provided the quotes are reasonable, work should begin soon. 
 
Lastly, Mr. Frazier said the street sweeper is in need of repairs and out of commission at this 
time.  Staff believe an overhaul of the sweeper will keep it in service another five (5) years. 
 
Council Member Coffey said staff is doing an excellent job with picking up leaves.  
 
 Council Member Daeke asked if there was some way of keeping leaves out of street gutters and 
off the streets. 
 
City Manager Griffin said leaves are a perennial problem.  Some cities require leaves to be 
bagged; others enforce a fine if piles of leaves are placed in the street. If Council desires, Mr. 
Griffin said staff could explore how other cities control this problem and suggested Council 
review possibilities after leaf season so citizens would have time to adjust to any new policy 
before next Fall. 
 
Council Member Coffey felt bagging was the answer.  Council Member Rainey said some streets 
do not have curbs and Council Member Kearney asked if the City would pick up leaves if they 
are on the property owners’ side of the sidewalk. 
 
Council Member Inscoe stated he receives more calls about leaves in storm drains than taxes.  
Council Member Daeke mentioned grass and weeds growing in the street and gutters.  Mr. 
Inscoe suggested taking a shovel to these areas stating it would be easier to keep the street clean 
(less stress on the street cleaner) once these are removed. 
 
This item will be brought to a future Council meeting. 
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Industry Drive Water Main Extension Update. (Reference: CM 11—A—15)  
 
Assistant City Manager Frazier said the grant for this project expires 31 December 2011. There 
seems to be little desire for annexation on the part of the Industry Drive businesses.  Mr. Frazier 
has met with representatives several times with no action. 
 
Council Member Kearney asked if a cost benefit analysis would be helpful.  Mr. Griffin stated 
the businesses create jobs but there is no way of knowing if employees live within city limits 
and/or if they spend dollars within the city. 
 
After a brief discussion, it was the consensus of Council that if Industry Drive businesses want to 
be annexed, they should pay the costs. 
 
This item will be brought to a future Council meeting. 
 
Mayor O’Geary asked if there was any other business before adjournment.  There was no further 
discussion. 
 
 
ADJOURNMENT 
  
Council Member Daeke moved for adjournment.  Motion seconded by Council Member Peace-
Jenkins and unanimously approved.  The meeting adjourned at 9:27 p.m. 
 
 
 
___________________________ 
James D. O’Geary 
Mayor 
 
      ATTEST: 
 
      _____________________________ 
      Esther J. McCrackin 
      City Clerk 
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City Council Minutes 
Special Called Meeting - DRAFT 

9 December 2011 

 
 
PRESENT 
 
Mayor James D. O’Geary, Presiding; and Council Members, James C. Kearney, Sr., Sara M. 
Coffey, Michael C. Inscoe, Garry Daeke, Brenda G. Peace-Jenkins D. Michael Rainey, and 
George M. Daye. 
 
ABSENT 
 
Council Members Lonnie Davis, Jr.,  
 
STAFF PRESENT 
 
City Manager Ray Griffin, City Attorney John Zollicoffer, City Clerk Esther McCrackin, 
Assistant City Manager Frank Frazier and Henderson Water Reclamation Facility Director Tom 
Spain. 
 
CALL TO ORDER    
   
The 9 December 2011 Special Called Meeting of the Henderson City Council was called to order 
by Mayor James D. O’Geary at 12:00 p.m. in the R. G. “Chick” Young, Jr. Council Chambers, 
Municipal Building, 134 Rose Avenue, Henderson, NC. 

            
ROLL CALL 
 
The City Clerk called the roll and advised Mayor O’Geary that a quorum was present.   
 
NEW BUSINESS 
 
Awarding Contract with McGill Associates Relative to Engineering Services Needed in 
Conjunction with Improvements at the Henderson Water Reclamation Facility; and 
Ordinance 11—62, FY12 Budget Amendment #25, An Amendment to the CIP Sewer Fund 
Henderson Water Reclamation Facility Improvements Project. (Reference:  CAF 11—D—
134;  Resolution 11—111) 
  
City Manager Ray Griffin stated this work session was set to continue discussion regarding the 
improvements at the Water Reclamation Facility.  He then asked Assistant City Manager Frank 
Frazier to present updated information. 
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Mr. Frazier introduced Andy Lovingood and Denny Martin from McGill Associates and also 
mentioned that the Henderson Water Reclamation Facility Director Tom Spain was in 
attendance, all of whom were in attendance to any questions that might arise. 
 
(Clerk’s Note:  Council Members Daye and Peace-Jenkins arrived at 12:04 p.m.) 
 
Mr. Frazier touched on several changes, including two contingency amounts: $75,000 in general 
costs and $40,000 for design changes after the design is deemed complete.  Mr. Frazier then 
reviewed changes to several line items, stating $300,000 was added for the portions of the plant 
which need to be demolished.  At this point, he asked Council if they had any questions.  There 
were no questions. 
 
Mr. Denny Martin, McGill Associates, next addressed Council by reviewing the Proposed Rate 
Increases for the improvements (See last page of Ordinance 11-62).  He reviewed the Options 1 
and 2, and said the information has been updated since the March 2011 figures and said these 
updated figures currently benefit the City.  Again, Council was asked if they had any questions.  
There were not questions. 
 
City Manager Griffin then reviewed Budget Amendment # 25 (see Ordinance 11-62).  He said 
the figures incorporated the full scope of the project. 
 
Mr. Griffin then asked if there were questions regarding awarding the contract to McGill 
Associates. 
 
Council Member Coffey asked about the costs related to the Disadvantaged Business Enterprise 
(DBE) contractors.  Mr. Lovingood said advertising costs and paperwork compile the majority of 
the cost. 
 
Council Member Inscoe asked if after the facility is completed if the City could be assured of a 
state-of-the-art, generic facility.  Mr. Lovingood said the facility would definitely be state-of-the-
art and future ready.  It will also be less complicated and more automated to run on a daily basis. 
 
Council Member Coffey asked about training on the new equipment.  Mr. Lovingood stated yes, 
training would be provided, along with manuals. 
 
Council Member Rainey asked if the new plant would affect the number of people in the 
department.  Mr. Lovingood stated during the construction no City staff would be involved.  
McGill and the contractors are responsible.  The new plant will come with a one year warrantee 
which should provide significant saving over the costs of running the current facility. 
 
Council Member Inscoe asked if the City wanted to expand the facility by 50% is there enough 
land/area available.  Mr. Lovingood said yes.  Because of the permits already in place,  requests 
for additional permits/changes should be fairly easy to obtain. 
 
Council Member Kearney asked if McGill was given the go-ahead immediately, can they 
guarantee the timeline will be met.  Mr. Lovingood said yes.  He said they are prepared to have 
surveyors on-site within the next seven (7) days.  



 

Minutes Book 42 
9 December 2011 Special Called Meeting Minutes  

Page 3 of 3 

Council Member Coffey inquired about the order of the design phase.  Mr. Lovingood responded 
some items will run parallel and a lot of coordination is required but there is a specific order to 
be followed. 
 
Ms. Coffey also asked whether the contingency dollars would be based per hour.  Mr. Lovingood 
said the expectation is to complete the project in less than 24 months.  If contingency dollars are 
used it would be on an hourly basis. 
 
City Attorney Zollicoffer asked if any problems were anticipated with building on the same land 
as the existing facility.  Mr. Lovingood said no.  He felt the requirements could be met without 
any major snags as most of the construction would be behind the existing facility.  Attorney 
Zollicoffer then asked if there would be any change in the facility’s rating.  Mr. Lovingood said 
no. 
 
Council Member Inscoe noted the new facility should significantly reduce operating costs.  Mr. 
Griffin stated the reduction in costs should provide relief to the overall debt service. 
 
Council Member Kearney inquired about the overall savings.  Mr. Martin, McGill Associates, 
stated conservatively about 25%. 
 
Council Member Coffey asked about the change over from the old to new system.  Mr. 
Lovingood said it is done regularly and is not normally difficult but it certainly had to be a 
coordinated effort. 
 
Mr. Griffin advised this matter would be on the 12 December 2011 meeting agenda for action.  
He thanked members of Council for attending this Special Called Meeting. 
 
Mayor O’Geary asked if there were any further questions.  
 
 
ADJOURNMENT 
 
Council Member Daeke moved for adjournment.  Motion seconded by Council Member Peace-
Jenkins and unanimously approved.  The meeting adjourned at 12:35 p.m. 
 
 
 
____________________________ 
James D. O’Geary 
Mayor 
 
      ATTEST: 
 
 
      _____________________________ 
      Esther J. McCrackin 
      City Clerk 
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17 November 2011 
 
 
TO: The Honorable Mayor James D O’Geary and Members of City Council 
 
FR: A. Ray Griffin, Jr., City Manager 
 
RE: CAF:  11—149 

Consideration of Approval of Resolution 11—114, Requesting an Amendment to the 
A. L. Harris Estates Grant 06-C-1609 to Reduce the Benefit Requirement from 
Seven Homes to Two Homes. 
 
 

Ladies and Gentlemen: 
 
Council Goals Addressed By This Item: 
 
 KSO 4.3:  Increase Home Ownership Opportunities Within the City. 
 
 
Recommendation: 
 
 Approval of Resolution 11—114, Requesting an Amendment to the A. L. Harris Estates 

Grant 06-C-1609 to Reduce the Benefit Requirement from Seven Homes to Two Homes. 
 
 
Executive Summary 
 
In 2006, the City of Henderson was awarded a housing development grant for the A. L. Harris 
Estates subdivision in the amount of $195,881 for the purpose of installing infrastructure to 
seven lots of this subdivision.  The requirement of the grant was for the developer, Gateway 
CDC, to build and occupy seven housing units for low to moderate-income families.   
 
Due to the economic recession and the decline in the housing market, meeting this requirement is 
a true challenge.  Currently there have been two houses constructed.  We are asking the 
Department of Commerce Division of Community Investments to amend the grant requirement 
to two homes under the following conditions: 
 

1. Each lot shall be used for single family residential purposes only. 
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2. The initial purchaser of each lot from Gateway CDC shall sign an affidavit that they 
intend to occupy said lot as their principal place of residence for a period of at least 
one year following the completion of the home on the same. 

3. The initial purchaser of each of the said lots shall be a person whose family is of low 
or moderate income unless an exception is granted by the Community Investment and 
Assistance Division of the North Carolina Department of Commerce. 

4. The above restriction shall be covenants running with the land of lots 3,4,5,6, and 7 
and shall be binding on all owners and occupants of said lots to and until October 1, 
2032. 

 
Enclosures 
 

1. Resolution 11—114  
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RESOLUTION 11—114 
 

A RESOLUTION REQUESTING TO AMEND THE BENEFIT REQUIREMENT FOR  
THE A. L. HARRIS ESTATES GRANT: 06-C-1609 

 
WHEREAS, the Henderson City Council (City) identified eight Key Strategic Objectives (KSO) 

at its 2011 Strategic Planning Retreat; and 
 
WHEREAS, this Resolution addresses one of the Key Strategic Objectives as follows: KSO 4-3: 

Increase Home Ownership Opportunities within the City; and 
 

WHEREAS, City of Henderson was awarded a housing development grant in 2006 in the 
amount of $195,881; and 

 
WHEREAS, this grant was for the installation of infrastructure which includes water, streets, and 

sewer for seven lots in the A. L. Harris subdivision; and   
 
WHEREAS, this grant initially required a benefit of seven occupied homes for low to moderate-

income families; and  
 
WHEREAS, due to the economic recession, only two homes have been completed and occupied; 

and 
 
WHEREAS, Gateway Community Development Corporation has placed restrictive covenants on 

the remaining five lots, said covenants being more fully articulated in Attachment A to 
this Resolution. 

 
NOW, THEREFORE BE IT RESOLVED BY THE HENDERSON CITY COUNCIL that it 

does hereby request that the State Department of Commerce Division of Community 
Investments amend the Housing Development Grant 06-C-1609 requirements from seven 
housing units to two. 

 
BE IT FURTHER RESOLVED that the Mayor is authorized to sign all documents necessary to 

effect said amendments to the A. L. Harris Grant # 06-C-1609. 
 
Approved on this the 12th day of December 2011 upon a motion by Councilmember** and 
seconded by Councilmember ** and **** by the following vote: YES: ** . NO: **. ABSENT: 
**.             
        ______________________________ 
        James D. O’Geary, Mayor 
ATTEST: 
_______________________________________ 
Esther McCrackin, City Clerk 
Approved as to Legal Form 
_______________________________________ 
John H. Zollicoffer, Jr., City Attorney 
Reference:   Minute Book 42, pp.*** 
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21 November 2011 
 

TO: The Honorable Mayor James D. O’Geary and Members of City Council 
 
FR: A. Ray Griffin, Jr., City Manager 
 
RE: CAF:  11-D-134  

Consideration of Approval of Resolution 11—111, Awarding Contract with McGill 
Associates Relative to Engineering Services Needed in Conjunction with 
Improvements at the Henderson Water Reclamation Facility; and Ordinance 11—
62, FY 12 Budget Amendment #25, An Amendment to the CIP Sewer Fund 
Henderson Water Reclamation Facility Improvements Project. 

  
 
Ladies and Gentlemen: 
 
Council Retreat Goals Addressed By This Item: 
 
 KSO 5: Provide Reliable, Dependable and Environmentally Compliant Infrastructure 

Systems. 
 

  KSO 8:   Provide Sufficient Funds for Municipal Operations and Capital Outlay Necessary to  
     Meet the Needs of Citizens, Customers and Mandates of Regulatory Authorities. 
 

 
Recommendation: 
 
 Approval of Resolution 11—111, Awarding Contract with McGill Associates Relative to 

Engineering Services Needed in Conjunction with Improvements at the Henderson Water 
Reclamation Facility. 
 

 Ordinance 11—62, FY 12 Budget Amendment #25, An Amendment to the CIP Sewer Fund 
Henderson Water Reclamation Facility Improvements Project. 
 

Executive Summary 
 

The City Council approved Resolution 11—12 on 14 February 2011 authorizing submission 
of an application for State Revolving Fund (SRF) Grant/Loan Funding for improvements of 
the Henderson Water Reclamation Facility (HWRF).  On 1 April 2011, the City received 
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notice from the North Carolina Department of Environment and Natural Resources (DENR) 
that the City was eligible to receive a low interest loan of $16,615,000 with $1,000,000 of the 
total amount in the form of principal forgiveness.  The Engineering report was submitted and 
approved on 24 October 2011.  In order to continue to move along the schedule as 
determined by the Construction Grants & Loan Section, plans and specifications must be 
submitted by 1 June 2012 (See Attachment #4). 
 
In the event the deadlines are not met, the City would lose funding and would have to reapply 
in future funding cycles.  The only exception would be if the State asked for additional 
environmental items or other similar documents, and every attempt had been made to submit 
the information, but was not possible to complete on time.  This would be the only type of 
situation in which the State would consider a request for an extension. 
 
Resolution 11—103 was approved by the City Council on 26 October 2011, approving an 
exemption to the Mini Brooks Act.  This allowed the City to begin negotiating a fee with 
McGill Associates to perform the design for the HWRF improvements.  The Mini Brooks 
Act requires the State and all public subdivisions and local government units, except in cases 
of special emergency, to announce all requirements for architectural, engineering, surveying 
and construction management at risk services, to provide such services on the basis of 
demonstrated competence and qualification for the type of professional services required 
without regard to fee other than unit price information at this stage, and therefore to negotiate 
a contract for these services at a fair and reasonable fee with the best qualified firm.  The 
next best qualified firm would be used if a reasonable contract could not be agreed upon.  
 
The City Council requested information to be submitted with the proposed contract in order 
to compare fees of other Cities and/or agencies with similar projects.  These comparisons are 
based on the design fees and estimated construction costs only and does not contain the 
overall project cost, construction/administration or inspection fees, as shown on the last page 
of attachment #4.   Please see below: 
 
 
 
 
 
 
 
 
 
 

                 
             

                  
 

               
Design includes plans, specifications and the bidding phase.  The bidding phase is separate 
from the curve but is typically $5,000-$30,000, depending on the scope of the project and the 

City/Town    Engineering       Cost of            % Construction 
   Compensation              Construction 
  
Hillsborough      $1,560,800     $17,000,000      9.18% 
Columbus                 $   249,250     $  2,750,000      9.06% 
South Granville 
Water & Sewer Auth.     $   838,427     $17,910,000                 4.68% 
Morganton      $   815,766                 $  9,000,000                 9.06% 
___________________________________________________________________ 
Proposed City of        

Henderson Contract *     $   914,610     $13,450,000      6.80% 
 

*    Figure includes Planning, Design, Permitting and Bid Award 
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construction phase in which there is a ceiling limit, but is normally based on an hourly 
schedule.   
 
Attachment #4, which was originally supplied by Council Member Kearney prior to the 
Council meeting on the 14th of November, contains information relative to the history of the 
facility, more detailed information on the project components, engineering fees and tasks and 
additional fee comparisons of wastewater projects at other cities and water and sewer 
authorities.  
 
As instructed by the City Council, further discussions have taken place with McGill 
Associates to further negotiate the contract and to include additional components of the 
contract for construction and post construction phase services. 
 

Enclosures: 
 

1.  Resolution 11—111 
2.  Ordinance 11—62  
3.  Preliminary Engineering Report Approval 
4.  Facility History and Cost Components 
5.  Project Budget 
6.  Proposed Rate Increases 
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R E S O L U T I O N   11—111 
 
 

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE AN AGREEMENT 
WITH McGILL ASSOCIATES TO PERFORM ENGINEERING SERVICES RELATIVE 

TO PLANNING AND DESIGN FOR IMPROVEMENTS AT THE HENDERSON 
WATER RECLAMATION FACILITY 

 
WHEREAS, the Henderson City Council (Council) identified eight Key Strategic Objectives 

(KSO) at its 2011 Strategic Planning Retreat; and 
 
WHEREAS, two of the Key Strategic Objectives are addressed by this Resolution as follows:  

KSO 8: To Provide Sufficient Funds for Municipal Operations and Capital Outlay 
Necessary to Meet the Needs of Citizens, Customers and Mandates of Regulatory 
Authorities; and KSO 5:  To Provide Reliable, Dependable and Environmental Compliant 
Infrastructure Systems; and 

 
WHEREAS, the Federal Clean Water Act Amendments of 1987 and the North Carolina Water 

Infrastructure Act of 2005 (NCGS 159G) have authorized the making of loans and grants 
to aid eligible units of government in financing the cost of construction or replacement of 
wastewater collection systems; and 

 
WHEREAS, the Council authorized submission of an application on 14 February 2011 via 

Resolution 11-12, requesting State loan and/or grant assistance from the State Revolving 
Fund Grant/Loan; and 

 
WHEREAS, the City received notice on 1 April 2011 that the project was found to be eligible to 

receive a low interest SRF Loan; and 
 
WHEREAS, the Preliminary Engineering Report was submitted on time and approved by the 

State on 24 October 2011; and 
 
WHEREAS, McGill Associates performed a CIP/Rate Analysis and is very familiar with the 

Clean Water State Revolving Loan fund and is familiar with the plant needs and process 
improvements so therefore was deemed in the best interest of the City to contract with 
McGill Associates and by Resolution 11—103, the project was approved for exemption 
from the Mini Brooks Act for selection of architects and engineers; and 

 
WHEREAS, City staff met with McGill Associates and drafted a contract which is consistent 

with EPA’s and Constructions Grants & Loans allowable rates for consideration by the 
City Council. 

  
NOW, THERFORE BE IT RESOLVED by the City Council of the City of Henderson, North 

Carolina, that it does hereby authorize the execution of an agreement for Engineering 
Services with McGill Associates and being more fully articulated in Attachment “A” to 
this Resolution. 
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BE IT FURTHER RESOLVED that the Mayor is hereby authorized to sign the Agreement and 
other applicable documents as necessary to proceed with this work. 

 
 
The foregoing Resolution 11—111, upon motion of Council Member ________________ and 
second by Council Member __________________, and having been submitted to a roll call vote 
received the following votes and was ______________ on this the ___ day of __________ 2011:  
YES:      . NO:      .   ABSTAIN:       .     ABSENT:  . 

 
 
_____________________________ 
James D. O’Geary, Mayor 

ATTEST: 
 
 
_______________________________ 
Esther J. McCrackin, City Clerk 
 
Approved to Legal Form: 
 
________________________________ 
John H. Zollicoffer, Jr., City Attorney 
 
Reference:  Minute Book 42, pp. **. 
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ORDINANCE  11—62 
 
Council Member ** introduced the following Ordinance that was seconded by Council Member 
*** and read: 
 

FY 2011—2012 Budget Amendment #25 
AN AMENDMENT TO THE CIP SEWER FUND 

 Henderson Water Reclamation Facility Improvements Project 
 

WHEREAS, the City Council of the City of Henderson on July 10, 1995 adopted the Capital 
Improvements Projects-Sewer Budget; and 

 
WHEREAS, the City Council established the Henderson Water Reclamation Facility 

Improvements Project via Resolution 11-44  and Ordinance 11-29 on 11 April 2011.   
 
WHEREAS, it is necessary to amend this capital/grant project in order for it to proceed to the 

next level, the foregoing amendment being Amendment No. 1 to this Capital Project via 
Resolution 11-111 and Ordinance 11-62, and more fully articulated in Attachment A to 
this Ordinance. 

 
NOW THEREFORE BE IT ORDAINED by the City Council of The City of Henderson, that 

the following Ordinance be approved, and said Ordinance shall be effective immediately 
upon approval of the City Council: 
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FUND: CIP SEWER
PROJECT: Water Reclamation Facility Renovation

Approved Current
11-Apr-11 Budget Amendment Revised

Transfer from Cap Reserve Utilities Fund 44-444-4610-71 70,000.00$    70,000.00$      (70,000.00)$         -$                    
44-847-3690-71 -$               -$                 402,300.00$        402,300.00$       
44-847-3660-01 -$               -$                 15,615,000.00$   15,615,000.00$  
44-847-3660-02 -$               -$                 1,000,000.00$     1,000,000.00$    

-$              -$                -$                     -$                   
Total 70,000.00$    70,000.00$      16,947,300.00$   17,017,300.00$  

17,017,300.00$  
Approved Current
11-Apr-11 Budget Amendment Revised

44-847-4610-01 -$               -$                 2,000.00$            2,000.00$           
44-847-5102-00 2,000.00$      2,000.00$        (2,000.00)$           -$                    

Engineering Preliminary Engineering Report 44-847-5103-01 68,000.00$    68,000.00$      (68,000.00)$         -$                    
44-847-2230-02 -$               -$                 68,000.00$          68,000.00$         

44-847-2230-03 -$              -$                843,125.00$        843,125.00$       
44-847-2230-04 -$              -$                32,105.00$          32,105.00$        
44-847-2230-05 -$              -$                39,380.00$          39,380.00$        
44-847-2230-06 -$              -$                110,000.00$        110,000.00$       
44-847-4610-02 -$              -$                20,000.00$          20,000.00$        

44-847-2230-10 -$              -$                500,000.00$        500,000.00$       
44-851-4990-99 -$               -$                 13,575,000.00$   13,575,000.00$  

44-847-6700-01 -$               -$                 355,190.00$        355,190.00$       
44-847-9990-10 -$               -$                 1,357,500.00$     1,357,500.00$    
44-847-9990-20 -$              -$                115,000.00$        115,000.00$       

Total 70,000.00$    70,000.00$      16,947,300.00$   17,017,300.00$  
17,017,300.00$  

Variance -$                    

Phase 3 is construction and is estimated at $14,075,000

Phase 1

Phase 2

Phase 3
Admin, Permitting and Legal Fees-design phase

Construction Admin & Inspection

Contingencies & Other
Closing Fee-grant and loan administration

Engineering  Permitting Adminstration

Engineering Geotechnical
Engineering Bidding & Award Phase

Phase 2 is design engineering, permitting, bidding and project contract award: $1,044,610

12 Dec 11:  CAF 11-D-134, Ord 11-62, MB42, p

State Revolving Loan
State RFL Grant

award of contract to McGill for engineering/deisgn phase and establishing total project 
budget
Phase 1 was Preliminary Engineering & legal/admin: $70,000

Admin, Permitting and Legal Fees

Preliminary Engineering Report

Approved PER work and established project ordinance: $70,000
Mini-Brooks discussion
Approved Mini-Brooks exemption
First budget amendment to Project Ordinance: $1,033,900

28 Nov 11: CAF 11-C-134, Ord 11-62, MB42, p

CG&L = Construction Grants & Loans from State of NC, DNER

Notes:
Authorized application for grant/loan

EXPENDITURES

Legal/Administrative

Engineering Contingency

Engineering Design

Captial Outlay Reserve--not yet awarded

10 Oct 11: CAF 11-134; MB42, p

26 Oct 11: CAF 11-A-134; Res 11-103; MB42, p

Reference:
14 Feb 11: CAF 11-38; Res 11-12; MB 42, p

11 Apr 11: CAF 11-70; Res 11-44, Ord 11-29; MB42, p

14 Nov 11: CAF 11-B-134; Res 11-111; Ord 11-62; MB42, p

Ordinance 11-62

Transfer from Cap Reserve Utilities Fund

FY 11-12 Budget Amendment #25

Budget Amendment #1 to this Capital/Grant Project

Contingency

Project Budget Created on 11 Apr 11
REVENUES

 
 
The foregoing Ordinance 11-62, upon motion of Council Member *** and second by Council 
Member ***, and having been submitted to a roll call vote and received the following votes and 
was **** on this the ***th day of ________ 20**:  YES:  . NO:  .   ABSTAIN:  .   ABSENT:   .             
 

___________________________________ 
James D. O’Geary, Mayor 

ATTEST: 
_______________________________ 
Esther McCrackin, City Clerk 
 
Reference:  Minute Book 42, p.** 
____________ 
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STATE OF NORTH CAROLINA - CITY OF HENDERSON 
 
I, Esther McCrackin, the duly appointed, qualified City Clerk of the City of Henderson, do 
hereby certify the attached is a true and exact copy of Ordinance 11—62 adopted by the 
Henderson, City Council in Regular Session on (Day) (Month) 20**. This Ordinance is recorded 
in Ordinance Book 8, p.***. 
 
Witness my hand and corporate seal of the City, this ****. 
 
_________________________ 
Esther McCrackin 
City Clerk 
City of Henderson, North Carolina 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Attachment A 
Ordinance 11-62 

FY 11-12 Budget Ordinance Amendment #25 
 
 CIP Sewer – Henderson Water Reclamation Facility Improvements:  
Project Budget Amendment 1 
 
This amendment is the first amendment to this capital project and provides for engineering 
design services for the next phase of the project at HWRF.  The City received notice from the 
Construction Grants and Loans Section, DNER, that the improvements project for which it 
applied via Resolution 11-12 is eligible to receive a low interest SRF loan.  An Engineering 
Report was required to be submitted by 1 July 2011. It was approved for funding by the State on 
24 October 2011.  In order to meet the next deadline of 1 June 2012, Planning, Design, 
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Surveying and other Geotechnical work must now be approved.  Funding for this scope of work 
is reimbursable from loan proceeds; however, they are not reimbursable until such time as bids 
are received and the construction loan is closed.  This would be sometime between 1 October 
2012 and 31 December 2012.  At this point in time, former Finance Director Wilkerson advised, 
prior to her departure, the City should be able to cash flow this project if the UV reimbursement 
were received.  Said reimbursement has been received.  Should cash flow become an issue 
during the project, City staff have consulted with a local lending institution, BB&T and short 
term funding would be available until the CG&L loan closes. 
 
    
 
Prepared by:  _______________________________ Date:  _______________________ 
                         Claiburn B. Watson, Interim Finance Director 
 
Reviewed by: _______________________________ Date: _______________________ 
             Judith Woods, Accounting Supervisor 
 
Reviewed by:  _______________________________ Date: _______________________ 
  A. Ray Griffin, Jr., City Manager 
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________________________________________ 

 

1 December 2011 
 

TO: The Honorable Mayor James D. O’Geary and Members of City Council 
 
FR: A. Ray Griffin, Jr., City Manager 
 
RE: CAF:  11-A-79 

Consideration of Approval of Ordinance 11—28, FY12 Budget Amendment #26, 
Establishing the Sanitary Sewer Rehabilitation Project/State Revolving Funds 
Capital Project Budget.  

 
 
Ladies and Gentlemen: 
 
Council Retreat Goals Addressed By This Item: 
 
  KSO 5:  Provide Reliable, Dependable and Environmentally Compliant Infrastructure 
         Systems. 
 
  KSO 8:  Provide Sufficient Funds for Municipal Operations and Capital Outlay Necessary   

   to Meet the Needs of Citizens, Customers and Mandates of Regulatory Authorities. 
 
 

Recommendation: 
 
  Approval of Ordinance 11—28, FY12 Budget Amendment #26, Establishing the 

Sanitary Sewer Rehabilitation Project/State Revolving Funds Capital Project Budget  
 
 

Executive Summary 
 
The City Council approved Resolution 10—107 on 25 October 2010 authorizing acceptance of 
the State Revolving Fund Grant/Loan for a Sanitary Sewer Rehabilitation Project.  A preliminary 
engineering report was required to be submitted on or before 3 January 2011.  An engineering 
contract with O’Brien & Gere was approved by Resolution 10—117 on 22 November 2010 to 
perform the preliminary engineering report and the initial Project Budget was established on 13 
December 2010 via Ordinance 10—82.  The preliminary Engineering Report was approved by 
the State on 11 April 2011.  A contract with O’Brien & Gere to perform the Engineering design 
and other components of the Plans and Specifications was approved by the City Council on 13 

City Council Action Form 
Office of City Manager 

P. O. Box 1434 
Henderson, NC  27536 

252.430.5701 

    
 
 
Agenda Item: ______________________ 
 
Council Meeting: 12 Dec 11 Regular Meeting 
______________________  
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June 2011 via Resolution 11—52, but a budget amendment for the design and the balance of 
grant funds was not prepared beyond the original amendment for the preliminary engineering 
report.  The plans and specifications have been submitted to the State and approval is expected 
on or before 1 March 2012.  The project would then be advertised on or before 1 June 2012 with 
execution of the construction contract by 2 July 2012 for the project to proceed.  

 
Ordinance 11—28 fully establishes the project budget and aligns it with the State Revolving 
Funds Grant/Loan award. 

 
Enclosures: 

1. Ordinance 11—28 
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ORDINANCE  11—28 
 
Council Member ** introduced the following Ordinance that was seconded by Council Member 
*** and read: 
 

FY 2011—2012 Budget Amendment #26 
AN AMENDMENT TO THE CIP SEWER FUND 

 Sanitary Sewer Rehabilitation Improvements Project: 044-851 
 

WHEREAS, the City Council of the City of Henderson on July 10, 1995 adopted the Capital 
Improvements Projects-Sewer Budget; and 

 
WHEREAS, the City Council authorized the application for funding for this project via 

Resolution 10-83 on 23 August 2010 and accepted a $1,000,000 State grant/loan via 
Resolution 10-107 on 25 October 2010; and 

 
WHEREAS, the City Council established a limited, initial project budget for the Preliminary 

Engineering Report via Resolution 10-117 and Ordinance 10-82 on 13 December 2010; 
and 

 
WHEREAS, it is necessary to amend this capital/grant project in order for it to proceed to the 

next level, the foregoing amendment being Amendment No. 1 to this Capital Project via 
Ordinance 11-28, and being more fully articulated in Attachment A to this Ordinance. 

 
NOW THEREFORE BE IT ORDAINED by the City Council of The City of Henderson, that 

the following Ordinance be approved, and said Ordinance shall be effective immediately 
upon approval of the City Council: 
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FUND: CIP SEWER
PROJECT: Sanitary Sewer Rehabilitation / SRF

Approved Current
13-Dec-10 Budget Amendment Revised

44-444-4582-21 5,000.00$      5,000 00$        (5,000.00)$        -$                               
44-444-4582-22 5,000.00$      5,000 00$        (5,000.00)$        -$                               
44-851-3660-01 -$               -$                 500,000.00$     
44-851-3660-02 -$               -$                 500,000.00$     

-$              -$                -$                  -$                              
Total 10,000.00$    10,000 00$      990,000.00$     -$                               

1,000,000.00$               
Approved Current
13-Dec-10 Budget Amendment Revised

44-851-5102-98 10,000.00$    10,000 00$      (10,000.00)$      -$                               
44-851-2230-02 -$               -$                 10,000.00$       10,000.00$                    
44-851-2230-03 -$               -$                 61,000.00$       61,000.00$                    
44-851-2230-04 -$               -$                 23,000.00$       23,000.00$                    
44-851-2230-05 -$               -$                 65,000.00$       65,000.00$                    
44-851-4990-99 -$               -$                 841,000.00$     841,000.00$                  

-$               -$                 -$                  -$                               
-$               -$                 -$                  -$                               

-$                  -$                              
Total 10,000.00$    10,000 00$      990,000.00$     1,000,000.00$               

1,000,000.00$               
Variance -$                 

Approval of contract with O'brien/Geer for design contract; budget amendment not presented

Ordinance 11-28

State RFL Grant

FY 11-12 Budget Amendment #26

Budget Amendment #1 to this Capital/Grant Project

Project Budget Created: 13 Dec 11:        C-5370410-05
REVENUES

Res 10-117 & Ord 10-82; 22 Nov 10 and 13 Dec 10

Res 11-52, CAF 11-79; 13 Jun 11

Reference:
Res 10-83, 23 Aug 10

Res 10-107, 25 Oct 10

Preliminary Engineering Report
Engineering Design
Engineering Construction Administration
Engineering Construction Observation

Acceptance of State Revolving Loan/Grant in amount of $1M--$500k grant/$500k loan

Approval of project budget--now aligned with Res 11-52. Project obligations to-date have been 
only for engineering.  The reserve of $990,000 is for construction that will be bid and awarded 
subsequent to project design, now underway.

Notes:
Approval to submit grant application

State Revolving Loan

State Revolving Loan
State RFL Grant

Preliminary Engineering Report
EXPENDITURES

Award of Contract to O'Brien/Geer for Preliminary Engineering Report in amt of $10k. Initial 
project budget established

Cap ial Outlay Reserve--not yet awarded

Ord 11-28; CAF 11-A-79, 12 Dec 11

 
 
The foregoing Ordinance 11-28, upon motion of Council Member *** and second by Council 
Member ***, and having been submitted to a roll call vote and received the following votes and 
was **** on this the 12th day of Decemberr 2011:  YES:  . NO:  .   ABSTAIN:  .   ABSENT:   .             
 

___________________________________ 
James D. O’Geary, Mayor 

ATTEST: 
_______________________________ 
Esther McCrackin, City Clerk 
 
Reference:  Minute Book 42, p.** 
____________ 
 
STATE OF NORTH CAROLINA - CITY OF HENDERSON 
 
I, Esther McCrackin, the duly appointed, qualified City Clerk of the City of Henderson, do 
hereby certify the attached is a true and exact copy of Ordinance 11—28 adopted by the 
Henderson, City Council in Regular Session on 12 December 2011. This Ordinance is recorded 
in Ordinance Book 8, p.***. 
 
Witness my hand and corporate seal of the City, this ****. 
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_________________________ 
Esther McCrackin 
City Clerk 
City of Henderson, North Carolina 

 
 

Attachment A 
Ordinance 11-28 

FY 11-12 Budget Ordinance Amendment #26 
 
 CIP Sewer – Sanitary Sewer Rehabilitation Project / SRF:  Project 44-851:  
Project Budget Amendment 1 
 
This amendment is the first amendment to this capital project and provides for engineering 
design services for the next phase of the project as well as fully budgets remaining funds in a 
capital reserve account.    Thus, this amendment aligns the project budget with the project grant 
award as previously approved by City Council.  Capital reserve funds will not be expended until 
such time as the project has been bid and contracts awarded by City Council. 
    
 
Prepared by:  _______________________________ Date:  _______________________ 
                         (position vacant) Finance Director 
 
Reviewed by: _______________________________ Date: _______________________ 
             Judith Woods, Accounting Supervisor 
 
Reviewed by:  _______________________________ Date: _______________________ 
  A. Ray Griffin, Jr., City Manager & Interim Finance Director 
 

 



 
 
 
 
 

 
________________________________________ 

6 December 2011 
 

TO: The Honorable Mayor James D. O’Geary and Members of City Council 
 
FR: A. Ray Griffin, Jr., City Manager 
 
RE: CAF:  11—153 
 Consideration of Approval of Ordinance 11—74, Demolition of Garnett Street. 
 
Ladies and Gentlemen: 
 
Council Goals Addressed By This Item: 
 
 KSO 4: Improve Condition of the Housing Stock – To improve the condition of and 

expansion of the Housing Stock. 
o AP 4-1: Code Enforcement – To actively enforce City Codes that result in the 

rehabilitation and/or demolition of substandard, dilapidated or deteriorated housing 
in order to remove blight. 

 
Recommendation 
 
 Approval of Ordinance 11—74, Demolition of Garnett Street 
 
Executive Summary 
 
The structure located at Garnett Street (Parcel 0002 05008A) is owned by Deryl Von Williams 
and Reginald Hinton.  Jimmy Lawrence and Betty Jean Lawrence are the beneficiaries of a Deed 
of Trust recorded in Vance County Register of Deeds listed in deed book 1031 page 587.  The 
structure’s roof is severely dilapidated with large open holes.  As a result, structure is not 
weather proof and vegetation is growing through the holes within the roof. 
 

  Ms. Deryl Von Williams petitioned the Superior Court stating that the Lis Pendens was filed 
approximately 60 days after she requested a verbal 90 day extension.  Ms. Williams requested 
that the Lis Pendens be void and a one year extension be granted so she could secure a loan to 
make the necessary repairs.  The facts are, there was a 60 day period before issuing the Finding 
of Fact Order along with the Lis Pendens.  The Abandoned Structure Code only requires 60 days 
to comply with the Order after hearing has been held.  Ms. Williams was granted a total of 129 
days to comply with the Abandoned Structure Code.  On October 31, 2011, Judge Robert 
Hobgood denied Ms. Deryl Von Williams’ motion to void the Lis Pendens and one year 
extension.   

City Council Action Form 
Office of City Manager 

P. O. Box 1434 
Henderson, NC  27536 

252.430-5701 

 
Agenda Item: _____________ 
 
Council Meeting:  12 Dec.2011  Reg. Meeting 
 



The structure meets the requirements of Section 21A (Abandoned Structure) of City Code.  The 
proper enforcement procedures have been followed in accordance with section 21A and North 
Carolina General Statute’s §160A-429,443 and 445.  Mr. John Zollicoffer, City Attorney, has 
reviewed the enforcement process.   Ordinance of Demolition needs to be adopted by the City 
Council to move in the next step of compliance. 

 
 
Enclosures: 

1. Ordinance 11—74 
2. Pictures of Structures 
3. Copy of Recorded Court Order 
 

 
 
 
 
 
 
 
 
 
 



 
ORDINANCE 11—74 

 
AN ORDINANCE DIRECTING THE CODE COMPLIANCE DIRECTOR TO REMOVE 
OR DEMOLISH THE STRUCTURE HEREIN DESCRIBED AS HAZARDOUS TO THE 
PUBLIC HEALTH, SAFETY, AND WELFARE AND DIRECTING THAT A NOTICE 
BE PLACED THEREON THAT THE SAME MAY NOT BE OCCUPIED. 
 
WHEREAS, The City Council finds that all owners and parties of interest (whether known or 

unknown) in the structure described herein are the following (including spouses):  

Deryl Von Williams, Reginald Hinton: Laurie Bradsher Preddy, Trustee for  
Jimmy Lawrence and Betty Jean Lawrence 

 
WHEREAS, The City Council of the City of Henderson finds that the structure described herein 

is hazardous to the health, safety and welfare of the residents of the City under the City 
Abandoned Structure Ordinance, and that all of the procedures of the Abandoned 
Structures Ordinance have been complied with; and 

 
WHEREAS, the owners of this structure have been given a reasonable opportunity to bring the 

structure up to the standards of the Abandoned Structure Ordinance in accordance with 
G.S. 160A-443(5) pursuant to an order issued by the Code Administrator on June 14, 
2011 and the owners have failed to comply with the order; and  

 
WHEREAS, the structure should be removed or demolished, as directed by the Code 

Administrator, and should be placarded by placing thereon a notice prohibiting use for 
human habitation; 

 
NOW, “THERFORE, BE IT ORDAINED by the City Council of the City of Henderson, that: 
 

Section 1. The Code Administrator is hereby authorized and directed to place a placard 
containing the legend; 

“This building is hazardous to the public health, safety and welfare; the use or occupation of this 
building for human habitation is prohibited and unlawful” on the structure located at the 
following address: 

Garnett Street / Deed Book 1031 Page 587 Vance County Register of Deeds / Vance County 
Tax Parcel 0002 05008A) in the City of Henderson, N.C. 

 
Section 2.  The Code Administrator is hereby authorized and directed to proceed to remove 

or demolish the above described structure in accordance with his/her order to the owners thereof 
dated the 14th day of June 2011 and in accordance with the Abandoned Structures Ordinance and 
G.S. 160A-443. 
 

 



Section 3.  Upon completion of the required removal or demolition, the Code Administrator 
shall reasonably dispose of any merchantable materials and shall sell any merchantable materials 
of the structure and credit the proceeds against the cost of the removal or demolition. The Code 
Administrator shall certify the remaining balance to the Tax Collector. If a surplus remains after 
sale of the demolition, the Code Compliance Director shall deposit the surplus in the Superior 
Court where it shall be secured and disbursed in the manner provided by G.S. 160A-446(6). 
 

Section 4.  The Cost of removal or demolition and any landfill fees associated therewith 
constitutes a lien against the real property upon which the cost was incurred. The amount of the 
lien shall be filed in the office of the County Tax Collector, and shall have the same priority and 
be collected in the same manner as the lien for special assessments in Article 10 of G.S. Chapter 
160A. 
 
 Section 5. It shall be unlawful for any person to remove or cause to be removed the placard 
from any building to which it is affixed. It shall likewise be unlawful for any person to occupy or 
to permit the occupancy of any building therein declared to be hazardous to the public health, 
safety and welfare.  
 
 Section 6.  This ordinance shall become effective upon its adoption. 
 
 
The foregoing Ordinance, 11—74, introduced by ***** and seconded by ***** on this the 12th 
day of December 2011, and having been submitted to a roll call vote, was approved by the 
following votes: Ayes:  Noes:    
 
 
 

Mayor James D. O'Geary 
 
 
ATTEST: 
 
 
Esther J. McCrackin, City Clerk 
 
 
 
Approved to Legal Form: 
 
________________________________ 
John H. Zollicoffer, Jr., City Attorney 
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________________________________________ 

 

30 November 2011 
 

TO: The Honorable Mayor James D. O’Geary and Members of City Council 
 
FR: A. Ray Griffin, Jr., City Manager 
 
RE: CAF:  11-A-115 

Consideration of Approval of Resolution 11—118, Authorizing Execution and 
Approval of CSX Facility Encroachment Agreement No. CSX 691920; and 
Consideration of Approval of Ordinance 11—73, FY 12 Budget Amendment #27, 
Amending Budget for Additional Fees for Spring Street Sanitary Sewer 
Replacement required by CSX. 
 

  
Ladies and Gentlemen: 
 
Council Retreat Goals Addressed By This Item: 
 
 KSO 5: Provide Reliable, Dependable and Environmentally Compliant Infrastructure 

Systems. 
 
Recommendation: 
 
  Approval of Resolution 11—118, Authorizing Execution and Approval of CSX Facility 

Encroachment Agreement No. CSX 691920. 
 

  Consideration of Approval of Ordinance 11—73, FY 12 Budget Amendment #27, Amending 
Budget for Additional Fees for Spring Street Sanitary Sewer Replacement required by CSX. 
 

 
Executive Summary 
 
During routine inspections of the sewer system along Spring Street (from the intersection of 
Spring Street and William Street to the intersection of Spring Street and Garnett Street), the City 
staff discovered the need for sewer pipe replacement and manhole rehabilitation.  Informal bids 
were received and the contract was approved and awarded to Harris Equipment Company per 
Resolution 11-87 on 12 September 2011. 
 

City Council Action Form 
Office of City Manager 

P. O. Box 1434 
Henderson, NC  27536 
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The project plans were then submitted, reviewed and accepted by CSX Transportation.  
However, CSX requires that the encroachment agreement and the authorizing signature must be 
approved by resolution. 
 
In addition to the agreement, CSX has provided a “Statement of Fees” form for additional 
charges that were not originally included in the budget.  The fees include insurance fees and a 
license fee for us (and or contractor) to perform work within their easement and right-of-way.  
Also, should flaggers become necessary, we are required to utilize CSX employees whose hours 
on the job will be reimbursed by the City.  The cost for this service is not to exceed $3,000.  The 
budget amendment is necessary to complete the requirements of the encroachment agreement. 
 

 
Enclosures: 

1. Resolution 11—118 
2. Ordinance 11—73 

 
 

 



 3

R E S O L U T I O N 11—118 
 

A RESOLUTION AUTHORIZING APPROVAL AND EXECUTION OF  
CSX FACILITY ENCROACHMENT AGREEMENT NO. CSX 691920 

 
 

WHEREAS, the City Council conducted its Annual Planning Retreat in January 2011, and during said 
Retreat identified Strategic Objectives and Goals; and 

 
WHEREAS, this Resolution addresses KSO 5:  Provide Reliable, Dependable Infrastructure—To 

provide reliable, dependable and environmentally compliant infrastructure systems; and 
 
WHEREAS, the City Staff has found a significant problem with the existing sewer pipe along Spring 

Street; and 
 
WHEREAS, the City Council approved a Contractor for the project via Resolution 11—87 on 12 

September 2011; and 
 
WHEREAS,  CSX Transportation has approved the design plans for Spring Street to abandon the existing 

sewer line and replace with a new sewer line in a separate location as shown on the design plans; 
and 

 
WHEREAS, CSX Transportation has provided a Facility Encroachment Agreement No. CSX 691920, 

being more fully articulated in Attachment A to this Resolution, that must be executed prior to 
any construction; and 

 
WHEREAS,  CSX Transportation has provided additional fees per the  CSX Statement of Fees schedule 

(Attachment B to this Resolution) that requires additional funds to be allotted to the project per 
Ordinance 11—73. 

 
NOW, THERFORE BE IT RESOLVED BY THE HENDERSON CITY COUNCIL THAT IT DOES 

HEREBY APPROVE the execution of the Facility Encroachment Agreement No. CSX 691920; 
and 

 
BE IT FURTHER RESOLVED that the Mayor is authorized to sign all agreements and documents 

necessary to effect said Agreement. 
 
The foregoing Resolution 11—118, upon motion of Council Member ** and second by Council 
Member **, and having been submitted to a roll call vote received the following votes and was 
***** on this the *** day of **** 2011:  YES:   .  NO:   .       ABSTAIN:   .          ABSENT:   . 

_____________________________ 
James D. O’Geary, Mayor 

ATTEST: 
_______________________________ 
Esther J. McCrackin, City Clerk 
Approved to Legal Form: 
________________________________ 
John H. Zollicoffer, Jr., City Attorney 
Reference:  Minute Book 42, pp. **. 
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O R D I N A N C E   11—73 
 
Council Member ** introduced the following Ordinance that was seconded by Council Member 
*** and read: 
 

FY 2011—2012 Budget Amendment #27 
AN AMENDMENT TO THE CIP SEWER FUND 

 Spring Street Sanitary Sewer Rehabilitation Project: 044-852 
 

WHEREAS, the City Council of the City of Henderson on July 10, 1995 adopted the Capital 
Improvements Projects-Sewer Budget; and 

 
WHEREAS, the City Council established the Spring Street Sewer Rehabilitation Project via 

Ordinance 11-44 on 25 July 2011, and amended said project via Resolution 11-87 and 
Ordinance 11-55 on 12 September 2011; and 

 
WHEREAS, it is necessary to amend this capital/grant project in order for it to proceed with 

finalizing encroachments from CSX Railroad, the foregoing amendment being 
Amendment No. 2 to this Capital Project via Ordinance 11-73, and being more fully 
articulated in Attachment A to this Ordinance. 

 
NOW THEREFORE BE IT ORDAINED by the City Council of The City of Henderson, that 

the following Ordinance be approved, and said Ordinance shall be effective immediately 
upon approval of the City Council: 

 
 
 



 28

FUND: CIP Sewer, Utilities Reserve and Sewer Funds

PROJECT: Spring St. Sewer Replacement: 44-852
Approved Current
25-Jul-11 Budget Amendment Revised

31-310-4910-00 -$               108,350.00$    -$                  108,350.00$                  
-$              -$                -$                  -$                              

Total -$               108,350.00$    -$                  108,350.00$                  
108,350.00$                  

Approved Current
25-Jul-11 Budget Amendment Revised

31-822-5097-08 -$               108,350.00$    (108,350.00)$    -$                               
31-990-5660-01 -$               -$                 108,350.00$     108,350.00$                  

-$              -$                -$                  -$                              
Total -$               108,350.00$    -$                  108,350.00$                  

108,350.00$                  
Variance -$                 

Approved Current
25-Jul-11 Budget Amendment Revised

70-700-4910-00 10,000.00$    10,000.00$      7,900.00$         17,900.00$                    
-$              -$                -$                  -$                              

Total 10,000.00$    10,000.00$      7,900.00$         17,900.00$                    
17,900.00$                    

Approved Current
25-Jul-11 Budget Amendment Revised

70-865-5097-08 10,000.00$    10,000.00$      (10,000.00)$      -$                               
70-865-5660-01 -$               -$                 17,900.00$       17,900.00$                    

-$              -$                -$                  -$                              
Total 10,000.00$    10,000.00$      7,900.00$         17,900.00$                    

17,900.00$                    
Variance -$                 

Approved Current
25-Jul-11 Budget Amendment Revised

44-444-4610-31 -$               108,350.00$    (108,350.00)$    -$                               
44-852-3690-31 -$               -$                 108,350.00$     108,350.00$                  
44-444-4610-70 10,000.00$    10,000.00$      (10,000.00)$      -$                               
44-852-3690-70 -$              -$                17,900.00$       17,900.00$                   

Total 10,000.00$    118,350.00$    7,900.00$         126,250.00$                  
126,250.00$                  

Approved Current
25-Jul-11 Budget Amendment Revised

44-852-5104-00 108,350.00$    (108,350.00)$    -$                               
44-852-4580-07 -$               -$                 108,350.00$     108,350.00$                  
44-852-5103-01 10,000.00$    10,000.00$      (10,000.00)$      -$                               
44-852-4610-01 -$               -$                 10,000.00$       10,000.00$                    
44-852-4610-02 -$              -$                7,900.00$         7,900.00$                     

Total 10,000.00$    118,350.00$    7,900.00$         126,250.00$                  
126,250.00$                  

Variance -$                 

Transfer From Sewer Fund
Transfer from Capital Reserve Utilities Fund

Transfer From Sewer Fund

Transfer from Capital Reserve Utilities Fund

CIP SEWER FUND REVENUES

Engineering 
Project Permitting and Legal Fees

Ordinance 11-73
FY 11-12 Budget Amendment #27

Budget Amendment #2 to this Capital/Grant Project

Project created on 25 July 2011
SEWER FUND REVENUES

SEWER FUND EXPENDITURES

Res 11-87, Ord 11-A-55 & CAF 11-115;  on 12 Dec 11

Reference:
Ord 11-44 & CAF 11-95 on 11 Jul 11 and 25 Jul 11

Res 11-87, Ord 11-55 & CAF 11-115;  on 12 Sep 11

Capital Ou lay-Sewer Collection Construction

Project Encroachment Expenses

UTILITIES RESERVE FUND REVENUES
Fund Balance Appropriated

Award of contract to Harris Equipment Co and Project Budget Ordinance via project budget 
amendment No. 1

Notes:
Approval of Ordinance establishing $10,000 for engineering and other admin expenses.  This 
was less than the $150,000 budget requested.

Fund Balance Appropriated

Construction
CIP SEWER FUND EXPENDITURES

Transfer to CIP Sewer
Transfer to CIP Sewer 44-852

UTILITIES RESERVE FUND EXPENDITURES
Transfer to CIP Sewer
Transfer to CIP Sewer 44-852

Approval of Res 11-118 and Ord 11-55,  encroachment agreement and project budget 
amendment No 2 re CSX encroachment fees
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The foregoing Ordinance 11-73, upon motion of Council Member *** and second by Council 
Member ***, and having been submitted to a roll call vote and received the following votes and 
was **** on this the 12th day of Decemberr 2011:  YES:  . NO:  .   ABSTAIN:  .   ABSENT:   .             
 

___________________________________ 
James D. O’Geary, Mayor 

ATTEST: 
_______________________________ 
Esther McCrackin, City Clerk 
 
Reference:  Minute Book 42, p.** 
____________ 
 
STATE OF NORTH CAROLINA - CITY OF HENDERSON 
 
I, Esther McCrackin, the duly appointed, qualified City Clerk of the City of Henderson, do 
hereby certify the attached is a true and exact copy of Ordinance 11—73 adopted by the 
Henderson, City Council in Regular Session on 12 December 2011. This Ordinance is recorded 
in Ordinance Book 8, p.***. 
 
Witness my hand and corporate seal of the City, this ****. 
 
_________________________ 
Esther McCrackin 
City Clerk 
City of Henderson, North Carolina 

Attachment A 
Ordinance 11-73 

FY 11-12 Budget Ordinance Amendment #27 
 
 CIP Sewer – Spring Street Sewer Rehabilitation  Project 44-852:  
Project Budget Amendment 2 
 
This amendment provides $7,900 for costs that will be associated with obtaining the required 
encroachment agreement with CSX Railroad.  Part of the sewer project goes underneath the 
railroad tracks.  Ordinance 11-73 incorporates the previous two budget approvals in order to 
correct some of the line item coding. 
   Prepared by:  _______________________________ Date:  _______________________ 
                         (position vacant) Finance Director 
 
Reviewed by: _______________________________ Date: _______________________ 
             Judith Woods, Accounting Supervisor 
 
Reviewed by:  _______________________________ Date: _______________________ 
  A. Ray Griffin, Jr., City Manager & Interim Finance Director 
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________________________________________ 

 

2 December 2011 
 

TO: The Honorable Mayor James D. O’Geary and Members of City Council 
 
FR: A. Ray Griffin, Jr., City Manager 
 
RE: CAF: 11—148 

Consideration of Approval of Resolution 11—113, Officially Changing the Names of 
Hillcrest Street, Ashmont Drive and Barclay Road; and Ordinance 11—71, 
Modifying Chapter 7, Division 2. Stop Intersections to Change Street Names. 

 
 
Ladies and Gentlemen: 
 
Council Goals Addressed By This Item: 
 
 KSO 1: To Provide Excellent Customer Service Providing for the Efficient and Effective 

Delivery of Services by Implementing Performance Excellence within the Organization. 
 
 

Recommendation: 
 
  Approval of Resolution 11—113, Officially Changing the Names of Hillcrest Street, 

Ashmont Drive and Barclay Road; and Ordinance 11—71, Modifying Chapter 7, Division 2. 
Stop Intersections to Change Street Names. 

 
 
Executive Summary: 
 
It was brought to the attention of City Administration that there is conflicting data on the Street 
names of Hillcrest Street and Ashmont Drive.  The roads were originally platted in the Vance 
County Register of Deeds as Hillcrest Street, Ashmont Drive and Barclay Road, but the 
Emergency 911 data base reflects the addresses as Hillcrest Drive and Ashmont Lane as well as   
Barclay Lane, which is a road to be built in the future. 
 
The property owners on Hillcrest Street desire the name of their street to be Hillcrest Drive, due 
to the fact that their mailing addresses are Hillcrest Drive.  Street signs in the past reflected 
Hillcrest Drive and Hillcrest Street at opposite ends of the road.  These official changes will 
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bring alignment with the Emergency 911 records, as well as the City’s official Powell Bill Map 
and Listing. 
 
Ashmont Road and Barclay Lane are similar situations, in that the addresses were intended as 
Ashmont Lane and Barclay Lane, but platted as Ashmont Road and Barclay Road. 
 
If Council approves Resolution 11—113, it would then be appropriate to approve Ordinance 
11—71, Modifying Chapter 7, Division 2, Stop Intersection to Change Street Names. 
 
 
Enclosures: 
 

1. Resolution 11—113 
2. Ordinance 11—71 
3. Henderson City Code, Chapter 7, Division 2 
4. Vance County Register of Deeds Plat for Ashmont and Barclay 
5. GIS Mapping of Areas 
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R E S O L U T I O N   11—113  
 

A RESOLUTION OFFICIALLY CHANGING THE NAMES OF 
 HILLCREST STREET, ASHMONT DRIVE AND BARCLAY ROAD 

 
WHEREAS, the Henderson City Council (City) identified eight Key Strategic Objectives (KSO) 

at its 2011 Strategic Planning Retreat; and 
 
WHEREAS, this Resolution addresses one of the Key Strategic Objectives as follows: KSO 1: 

To Provide Excellent Customer Service Providing for the Efficient and Effective 
Delivery of Services by Implementing Performance Excellence within the Organization: 
and 

   
WHEREAS, it has been determined there is conflicting data on the street names of Hillcrest 

Street, Ashmont Drive and Barclay Road; and 
 
WHEREAS, the plats previously recorded with the Vance County Register of Deeds reflect 

Hillcrest Street, Ashmont Drive; and 
 
WHEREAS, Barclay Lane was incorrectly named on the plat recorded in the Vance County 

Register of Deeds as Barclay Road, but has not yet been developed ; and 
 
WHEREAS, the addresses that were given and listed in the Emergency 911 data base reflect 

Hillcrest Drive, Ashmont Lane; and 
 
WHEREAS, the existing property owners and/or developers requested the streets to be identified 

as Hillcrest Drive, Ashmont Lane and Barclay Lane. 
 
NOW, THERFORE BE IT RESOLVED BY THE HENDERSON CITY COUNCIL THAT IT 

DOES HEREBY officially change the street names of Hillcrest Street to Hillcrest Drive 
and Ashmont Drive to Ashmont Lane and Barclay Road to Barclay Lane.  

 
The foregoing Resolution 11—113, upon motion of Council Member ** and second by Council 
Member **, and having been submitted to a roll call vote received the following votes and was 
***** on this the *** day of **** 2011:  YES:   .  NO:   .       ABSTAIN:   .          ABSENT:   . 

___________________________ 
James D. O’Geary, Mayor 

ATTEST: 
_______________________________ 
Esther J. McCrackin, City Clerk 
 
Approved to Legal Form: 
________________________________ 
John H. Zollicoffer, Jr., City Attorney 
Reference:  Minute Book 42, pp. **. 
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 ORDINANCE  11—71  
 
Council Member  **  introduced the following Ordinance that was seconded by Council Member 
** and read: 
 

AN ORDINANCE MODIFYING CHAPTER 7, DIVISION 2.  STOP INTERSECTIONS 
TO CHANGE STREET NAMES 

 
The City Council of the City of Henderson doth ordain: 

 
Section 1.  That the schedule of streets in Section 7-64. Declaration as to certain intersections be 
amended as follows: 
 

“Ashmont Lane, stop before entering Vicksboro Road” be added to said schedule. 
 
“Hillcrest Street, stop before entering Forest Road” be deleted from said schedule and 
“Hillcrest Drive, stop before entering Forest Road” be inserted in lieu thereof. 
 
“Hillcrest Street, stop before entering Oakland Avenue” be deleted from said schedule 
and “Hillcrest Drive, stop before entering Oakland Avenue” be inserted in lieu thereof. 
 

Section 2.  The foregoing Ordinance shall be in full force and effect from and after the date of its 
passage. 
  
The foregoing Ordinance 11—71, upon motion of Council Member ** and second by Council 
Member **, and having been submitted to a roll call vote and received the following votes and 
was **** on this the ** day of *****:  YES:  . NO:  .   ABSTAIN:  .   ABSENT:   .             
 
 

___________________________________ 
James D. O’Geary, Mayor 

 
ATTEST: 
 
_______________________________ 
Esther J. McCrackin, City Clerk  
 
Approved to Legal Form: 
 
________________________________ 
John H. Zollicoffer, Jr., City Attorney 
 
Reference:  Minute Book 42, p. ***. 
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____________ 
 
STATE OF NORTH CAROLINA 
CITY OF HENDERSON 
 
I, Esther J. McCrackin, the duly appointed, qualified Interim City Clerk of the City of 
Henderson, do hereby certify the attached is a true and exact copy of Ordinance 11—71  adopted 
by the Henderson, City Council in Regular Session on ****, (Minute Book ***, p.**). This 
Ordinance is recorded in Ordinance Book 8, p. ***. 
 
Witness my hand and corporate seal of the City, this *******. 
 
_________________________ 
Esther J. McCrackin, City Clerk 
City of Henderson, North Carolina 
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2 December 2011 

 
TO: The Honorable Mayor James D. O’Geary and Members of City Council 
 
FR: A. Ray Griffin, Jr., City Manager 
 
RE: CAF:  11—98  

Consideration of Approval of 1) Ordinance 11—46, Modifying City of Henderson’s 
Code of Ordinances, Chapter 4, Relative to Elmwood Cemetery, and 2) Ordinance 
11—66, Creating Chapter 4A to the City Code Relating to All Other Cemeteries in 
City Limits. 

 
Ladies and Gentlemen: 
 
Council Goals Addressed By This Item: 
 
 KSO 1-AP 1-1: Implement Process Improvements.   

 
 

Recommendation: 
 
 Approval of Ordinance 11—46, Modifying City of Henderson’s Code of Ordinances, 

Chapter 4, Relative to Elmwood Cemetery, and 2) Ordinance 11—66, Creating Chapter 4A 
to the City Code Relating to All Other Cemeteries in City Limits.  

 
 

Executive Summary 
 
The proposed revisions to the Cemetery Ordinance are the result of a detailed review of the 
Ordinance as it relates to the operation and maintenance of the cemetery after a year of 
privatization of the maintenance and the opening and closing of graves. 
 
There are necessary title changes, such as changing Public Works Director to Public Services 
Director, as well as several references to fees that are now included in the schedule of fees. 
 
Public Services is now utilizing a grave digging permit which insures that the burial location has 
been properly identified and the deed and all other information has been obtained. This will also 
be confirmed with the funeral home representative prior to the actual digging of the grave. 
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As a result of trying to insure the best maintenance practices within the cemetery grounds, 
additional provisions are recommended in Section 4 as it pertains to items that can or cannot be 
placed upon the gravesite and the period of time in which items need to be removed. This will 
allow more efficient and effective mowing and maintenance by the contractor, particularly 
during the active growing season. 
 
It is also recommended that Ordinance 11—66 be approved, creating Chapter 4-A to the 
Henderson City Code, which relates to other cemeteries within the City of Henderson.  This will 
help the City keep a central record of burials even though the City does not maintain the 
cemetery.  Also, the City currently contracts out the grass mowing for Blacknall Cemetery. This 
Ordinance will help keep the gravesites consistent with Elmwood Cemetery to insure that the 
maintenance is performed well and increased costs are not incurred by the contractor. 
 
A meeting was held on 24 October 2011 which all Funeral Home Directors were invited to 
attend.  There was good representation at this meeting and the ordinance changes were discussed.  
It was a consensus among the group that the proposed changes were a good idea. 
 
 
Enclosures: 
  

1. Ordinance 11—46 (with revisions) 
2. Ordinance 11—66 
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ORDINANCE  11—46  
 
Council Member ___________________________ introduced the following Ordinance which 
was seconded by Council Member ______________________ and read: 
 
 

AN ORDINANCE MODIFYING CHAPER 4 RELATIVE TO CEMETERIES 
 
 

 
The City Council of the City of Henderson, North Carolina doth ordain: 
 
 
Section 1.   That Chapter 4 of the City Code is re-written to read as follows: 
 
 
 
“CHAPTER 4    ELMWOOD CEMETERY (Owned by City) 
 
ARTICLE I.  IN GENERAL 
 
 
Section 4-1. Designation 
 
 The cemetery shall be known as “Elmwood Cemetery” 
 
 
Section 4-2 Authority of city under chapter. 
 
 The City Council shall prepare and execute contracts with the owners of each lot or space, 
binding the City and may do all things necessary to carry out the purpose of this chapter. 
 
 
Section 4-3  Duties of Director 
 
 It shall be the duty of the Public Services Director or his/her designee to supervise the digging of 
all graves; have supervision of laying out, laying off, posting and cleaning of all burial lots or squares; and 
in addition thereto, shall see that all laws and regulations concerning the Elmwood Cemetery are duly 
observed and enforced and in case of any violation thereof, report the same to the chief of police. 
 
 
Section 4-4  Cemetery register 
 
 It shall be the duty of the cemetery supervisor to report to the Public Services Director or his/her 
designee a record of all graves dug, all bodies exhumed and the disposition made thereof, all of which 
information shall be furnished by the supervisor. 
 
 
Section 4-5  Sale of lots 
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 It shall be the duty of the Public Services Director or his/her designee to keep a map of the 
cemetery,  distinguishing thereon, all burial lots or squares which are offered for sale, together with those 
sold, indicating on the map the exact location and size of each plat.  The purchase price shall, from time 
to time, be fixed and determined by the City Council. 
 
 
Section 4-6  Lot prices 
 
 The price of single grave spaces as shown and designated by the map shall be set at such figure 
as the City Council may set from time to time in its Schedule of Fees for each such space, regardless of 
where the purchaser is a resident or non resident, and shall be sold in consecutive numerical order; said 
price shall also apply to each grave space included within lots sold with more than two (2) spaces. 
 
State law references:  Authority of City to impose a schedule of prices for lots, G.S. 160A-348 
 
 
Section 4-7  Mausoleum lots 
 
 The price of mausoleum lots shall be set forth in the Schedule of Fees as approved by the City 
Council. 
 
 
Section 4-8  Deed to lot 
 
 It shall be the duty of the City Clerk to deliver to the purchaser of any plat or square in the 
cemetery, a deed (with a copy to the Public Services Director) upon the payment of the full purchase 
price thereof. 
 
 
 
Section 4-9  Grave digging fees 
 
 The fees for digging graves at Elmwood Cemetery shall be as follows set forth by the City Council 
in its Schedule of Fees. 
 
 There will be a “late notice fee” (of such figure as the City Council may set from time to time in its 
Schedule of Fees) charged for notification of locating any graves unless a minimum of twenty-four (24) 
hours notice is given to the City prior to the time which said grave can be reasonably opened for the 
respective burial. 
 
State law references: Authority of City to impose a schedule of grave digging fees.  G.S. 160 
A-348 
 
 
Section 4-10 Liability of owner 
 
 The fees for diggings graves as set out in section 4-9 shall constitute a charge against the owner 
of the plat of land in which any such grave shall be dug. 
 
 
Section 4-11  Grave digging 
 
 All graves will be opened and closed by the funeral home in charge of the arrangements. Plots 
will be located by the cemetery supervisor and marked for digging.  Any fees associated with the opening 
and closing will be paid by the funeral home.  No digging is to take place without an approved permit from 
the Public Services Department cemetery supervisor and the payment of all applicable fees.  Care is to 
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be taken by the digger that no plot surrounding the digging is disturbed.  No digging will take place prior to 
8:00 a.m. and not later than 4:00 p.m.  The funeral home shall provide the City with a Certificate of 
Liability Insurance prior to any plot being opened or closed. The Certificate of Liability Insurance is to 
remain in full force and effect at all times. 
 
 
ARTICLE II.  MAINTENANCE 
 
 
Section 4-12  Cemetery maintenance and operation 
 
 The Department of Public Services shall have charge of the development, maintenance and 
upkeep of the cemetery.  All sections of Elmwood shall be maintained the same in accordance with the 
rules and regulations adopted for perpetual care. The drives and walks shall be maintained in a safe and 
clean condition. 
 
 No coping, curbing, fencing, hedging, borders, corner post or enclosure of any kind will be 
allowed around any grave site.  No walks of brick, tile, cinders, stone, sand, cement, gravel or wood or 
other materials will be allowed on any lot except a foot marker to be flush with the ground and a head 
stone (and excepting structures in existence before December 1, 2011). 
 
 No trinkets, toys, shells, sand, or anything which, in the opinion of the City Council is unsightly, 
will be allowed on any grave.  All materials of this type will be removed without notice and the town will 
not be responsible for the loss or destruction of the same. 
 
 It shall be the responsibility of the legal representative of the deceased, or the relative in charge 
of the funeral or their appointed representative or the undertaker in charge of the funeral, to remove all 
flowers or other items evidencing a burial within 30 days after the interment. 
 
 Cut flowers, wreaths, baskets, designs and frames may be placed on graves for Christmas, 
Easter, Memorial Day and the Deceased’s birthday.  It is the responsibility of the donor to make 
arrangements to have them removed with 14 days after the Holiday (or birthday) they were placed on the 
grave. 
 
 The following persons, articles and animals are to be excluded from the cemetery grounds and 
are subject to removal or rejected there from: 
 

1. Children under 12 years of age unless attended by an adult responsible for their 
conduct. 
 

2. Delivery trucks, wagons and vehicles of any conveyance generally used for hauling 
goods, expect for delivering to the cemetery flowers for the interment or to be placed 
on a grave and trucks of a licensed memorialist. 

 
3. Persons passing through the cemetery, except for the bona fide purpose of visiting a 

grave, or to attend to cemetery business matters. 
 

4. Persons carrying firearms, except officers of the law or members of a military detail, 
in attendance upon an interment. 
 

5. Materials of any description, except cut flowers, wreaths, and potted plants at times 
permitted. 

 
6. Any alcoholic beverages. 

 
ARTICLE III.  PERPETUAL CARE 
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Section 4-13 Perpetual care – Defined 
 
 The term perpetual care used in reference to lots shall be held to mean the cutting of the grass on 
such lots at reasonable intervals, the making and cleaning of the plots, the pruning of the shrubs and 
trees that may be placed by the City, meaning and intending the general preservation of the lots and the 
grounds, walks, roadways, boundaries and structures to the end that such grounds shall remain and be 
reasonably cared for as cemetery grounds forever. 
 
 
Section 4-14  Fund created; object 
 
 A fund to be known as the “perpetual care fund” is hereby created for the purpose of perpetually 
caring for the beautifying of Elmwood Cemetery, binding the City to keep up and maintain such lots and 
space in perpetuity upon payment of such sums as may be fixed therefore by the City Council.  The City 
Council may accept gifts and bequests to such fund upon such terms as the donors may prescribe, and 
there shall be set aside for such fund an account to be determined by the City Council annually from the 
proceeds of sales of cemetery lots. 
 
State law references: Perpetual care trust funds, G. S. 160A-347 
 
 
Section 4-15  Preservation of principal 
 
 The principal of the perpetual care fund shall never be used for any purpose other than as a 
sacred trust fund for the cemetery, and the income from such fund shall be used as the City Council may 
see fit in carrying out contracts with individual lot or space owners for the perpetual care of individual lots 
or space and for the general purpose of maintaining, improving and beautifying Elmwood Cemetery. 
 
 
 
 
ARTICLE IV.  RULES AND REGULATIONS* 
 
* State law references: Authority of City to adopt rules and regulations governing the cemetery, G. S. 
160A-348 
 
 
Section 4-16  Depth of graves 
 
 No grave shall be dug in Elmwood Cemetery less than four feet to the pit. 
 
 
Section 4-17  Removal, injury, etc., to markers, etc. 
 
 No person shall dig up, remove, injure or destroy any stake, gravestone or other monument 
placed or erected at any grave or on any burial plot. 
 
 
Section 4-18  Plants, flowers, etc. 
 
 No person shall plant into the ground any flowers, bulbs, vines, shrubbery or trees except the 
City. 
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 No person shall cut down, pull down, pluck or otherwise injure or destroy any flowers, bulbs, 
vines, shrubbery or trees planted by the City in the cemetery.   
 
 
Section 4-19  Depositing rubbish, etc. 
 
 No person shall deposit any rubbish, filth, waste or other unclean or unsightly substance in the 
cemetery.  No animals other than human may be buried in the cemetery. 
 
 
Section 4-20 Use as playground; discharge of firearms 
 
 No person shall use the cemetery as a playground nor discharge any firearms therein. 
 
 
Section 4-21 Vehicle regulations 
 
 No person shall drive vehicle in the cemetery more than ten miles per hour; or drive a motor 
vehicle over, on or across any burial space or plot in the cemetery. 
 
 
Section 4-22   Other Rules and regulations enumerated 
 
 The rules and regulations governing Elmwood Cemetery shall be as follows: 
 
(a)  Use of entrances; children  No person shall enter the cemetery except through open gates or 

provided open entrances.  Children shall be accompanied by an adult and shall not be permitted to 
play on lots or lawns or climb on monuments or mausoleums. 

 
(b)  Funerals within cemetery  All funerals, on reaching the cemetery, shall be under the charge of the 

funeral director. 
 
(c)  Notice required prior to interment, etc.  The right is reserved to insist on at least twenty-four (24) hours 

notice prior to any interment and at least one week’s notice prior to any disinterment or removal. 
 
(d)  Payment prerequisite to interment, etc.   No interment shall be permitted or memorial placed in or on 

any property no fully paid for. 
 
(e)  Payment of cemetery service charges   The charges for the cemetery services shall be paid at the 

time of the issuance of the order of interment, disinterment or removal. 
 
(f)  Transfer, etc. of plats, etc.   No transfer or assignment of any plat or interest therein shall be valid 

without the consent in writing of the Public Services Director. 
 
(g)  City to perform all grading, etc. ;interments,etc.   All grading , landscape work and improvements of 

any kind, all care of plats, all planting, trimming, cutting and removal of all trees, shrubs and herbage 
of any kind, shall be made only by the City. 

 
(h)  Improvements, alterations, etc.   All improvements or alterations of individual property in the cemetery 

shall be under the direction of and subject to the consent, satisfaction and approval of the Public 
Services Director.  

 
(i)  Placement of boxes, etc., ornaments, etc., are prohibited.  The placing of boxes, shells, metal designs, 

ornaments, chairs, settees, vases and similar articles on plats shall not be permitted, with the 
exception of removable containers for cut flowers on or against headstones.  
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(j)  Plat owners to notify of change in address.  It shall be the duty of the plat owner to give notification of 
any change in his/her post office address. 

 
(k)  Deposit for care of tombs, etc.  Before any tomb, sarcophagus or private mausoleum is erected; the 

owner shall deposit with the City a sum of money estimated by the City to be sufficient to yield an 
income for the proper care of such structure in perpetuity. 

 
(l)  Requirements of persons erecting monuments, etc.  Persons engaging in erecting monuments or 

other structures are prohibited from attaching rope to monuments, trees and shrubs; from scattering 
their material over adjoining lots from blocking roadways or from leaving their materials on the ground 
longer than is absolutely necessary.  They shall remove all debris and restore the ground and sod to 
its original condition. 

 
(m)  Central, etc., memorial per plot  Only one central or family memorial shall be allowed on a family plot. 
 
(n)  Markers   Markers shall be flush with the ground, shall not exceed two feet in length and sixteen 

inches in width, and shall be placed at the end of the grave farthest from the base of the monument in 
the lot. 

 
(o)  Coping, curbing, etc., prohibited   No coping, curbing, fencing, hedging, grave mounds, borders or 

enclosures of any kind shall be allowed around any lot. 
 
(p)  Memorial markers.  Memorial dealers shall be required to furnish the cemetery, for approval, a sketch 

of the proposed memorial or markers, specifying size, location in lot, inscription and quality of stone. 
 
(q)  Lettering on markers  All lettering on the individual grave markers shall be of the incised type. 
 
( r )  Mausoleums, tombs, etc.   Mausoleums or tombs shall be constructed only in lots so designated.  

Plans, specifications, location in lot and landscaping shall be subject to the approval of the Public 
Services Director.   

 
(s)  Foundations for monuments.  Foundation for all monuments shall be built at least to the depth of the 

lowest interment in the graves. 
 
(t)  Unsightly, etc., memorials, etc.   Should any memorial, mausoleum or tomb become unsightly, 

dilapidated or a menace to visitors, the Public Services Director shall have the right to correct the 
condition or to remove the same at the expense of the lot owner.  All containers with cut flowers 
and/or objects must be removed from the gravesite within 14 days after the burial. 

 
(u)  Changes, etc., in rules, etc.   The City reserves the right to make exceptions, suspensions or 

modifications in any of these rules and regulations. 
 
(v)  Cremations  In the case of cremations, two interments may be made on each grave space. 
 
(w)  No one shall be buried in any grave site unless the casket is placed in either a vault or cement grave 

liner; wooden or plastic grave liners will not be acceptable. 
 
 
Section 2.    The foregoing Ordinance shall be in full force and effect from and after the date of its 
passage. 
 
  
The foregoing Ordinance 11—46, upon motion of Council Member ____________ and seconded 
by Council Member __________________, and having been submitted to a roll call vote and 
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received the following votes and was APPROVED/DISAPPROVED on this the ____ day of 
_______________, 2011:     YES:        . NO:      .  ABSTAIN:     .   ABSENT:      . 
       ____________________________________ 
       James D. O’Geary, Mayor 
ATTEST: 
_______________________________ 
Esther J. McCrackin, City Clerk 
 
Approved to Legal Form: 
 
________________________________ 
John H. Zollicoffer, Jr., City Attorney 
Reference:  Minute Book 42, p. **. 
 
_______________________________________ 
 
 
STATE OF NORTH CAROLINA 
CITY OF HENDERSON 
I, Esther J. McCrackin, the duly appointed, qualified City Clerk of the City of Henderson, do 
hereby certify the foregoing Ordinance is a true and exact copy of Ordinance 11—46, 
_______________, adopted by the Henderson, City Council in Regular Session on **  ** 2011 
(See Minute Book 4*, p. **.).  This Ordinance is recorded in Ordinance Book # 8, pp. **. 
 
Witness my hand and corporate seal of the City, this ** day of  *** 2011. 
 
_________________________ 
Esther J. McCrackin 
City Clerk 
City of Henderson, North Carolina 
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ORDINANCE  11—66  
 
 
Council Member ___________________________ introduced the following Ordinance which 
was seconded by Council Member ______________________ and read: 
 

AN ORDINANCE CREATING CHAPTER 4A RELATIVE TO  
NON-CITY OWNED CEMETERIES  

 
The City Council of the City of Henderson, North Carolina doth ordain: 

 
Section 1.  That a new Chapter be added to the City Code designated as Chapter 4A and reading 
as follows:   
 

“CHAPTER 4A.  NON-CITY OWNED CEMETERIES 
 
Sec. 4A-1.   
 
Any person or entity owning or maintaining a cemetery within City limits (other than 
Elmwood Cemetery owned by the City) shall file with the City Clerk on or before 
January 1, 2012 a map showing the location of each individual grave site designated by a 
number, and the name of any known person buried in each specific grave site (which can 
be on a separate page).  Each funeral director shall update that plat at the time a person is 
buried therein in the future indicating the person’s name and the designated number of 
the grave site in which said person is buried.   
 
Sec. 4A-2.  
 
Each funeral director burying a person in Blacknall Cemetery shall provide the 
information set forth in Section 4A-1, and shall level all dirt after each burial so that the 
ground will be reasonably level (so lawn equipment can pass over the same) and permit 
no obstruction or new trees to be placed on the site except for markers and tombstones; 
no fences shall be permitted in Blacknall Cemetery except for perimeter fences around 
the entire cemetery.”  
 

Section 2.  The foregoing Ordinance shall be in full force and effect from and after the date of its 
passage. 
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The foregoing Ordinance 11—66, _____, upon motion of Council member 
____________ and seconded by Council Member __________________, and having been 
submitted to a roll call vote and received the following votes and was 
APPROVED/DISAPPROVED on this the ____ day of _______________, 2011:     YES:        . 
NO:      .  ABSTAIN:     .   ABSENT:      . 
       ____________________________________ 
       James D. O’Geary, Mayor 
 
ATTEST: 
 
_______________________________ 
Esther J. McCrackin, City Clerk 
 
 
 
Approved to Legal Form: 
 
________________________________ 
John H. Zollicoffer, Jr., City Attorney 
 
 
Reference:  Minute Book 42, p. **. 
______________________________________ 
 
STATE OF NORTH CAROLINA 
CITY OF HENDERSON 
 
I, Esther J. McCrackin, the duly appointed, qualified City Clerk of the City of Henderson, do 
hereby certify the foregoing Ordinance is a true and exact copy of Ordinance 11—66, An 
Ordinance Creating Chapter 4A Relative To Non-City Owned Cemeteries, adopted by the 
Henderson, City Council in Regular Session on **  ** 2011 (See Minute Book 4*, p. **.).  This 
Ordinance is recorded in Ordinance Book # 8, pp. **. 
 
Witness my hand and corporate seal of the City, this ** day of  *** 2011. 
 
_________________________ 
Esther J. McCrackin 
City Clerk 
City of Henderson, North Carolina 
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2 December 2011 
 

TO: The Honorable Mayor James D. O’Geary and Members of City Council 
FR: A. Ray Griffin, Jr., City Manager 
RE: CAF: 11—144 

Consideration of Approval of Resolution 11—108, Authorizing the Mayor to Sign 
on Behalf of the City, a Supplemental Agreement Relative to the Beckford Drive 
Widening Project. 

 
 
Ladies and Gentlemen: 
 
Council Retreat Goals Addressed By This Item: 
 
 KSO 5: To Provide Reliable, Dependable and Environmentally Compliant Infrastructure 

Systems. 
 

Recommendation: 
 
 Approval of Resolution 11—108, Authorizing the Mayor to Sign on Behalf of the City, a 

Supplemental Agreement Relative to the Beckford Drive Widening Project. 
 
Executive Summary 
 
The City Council authorized the Beckford Drive Widening Project with approval of Resolution 
in December 2008.  A municipal agreement was executed at that time and work began to secure 
an engineer and then complete the design.  The design is now complete and the acquisition of 
right of way/easements has been ongoing.  Due to the timeframe that has elapsed, a supplemental 
agreement is necessary to extend the completion deadline to 31 December 2012. 
 
The timeline is to accept bids in late January, and bring the recommended bid award to the City 
Council directly after that. This is contingent on receiving bids within the construction estimate. 
Construction would then begin in late March or early spring. 

 
Enclosures: 

1. Resolution 11—108 
2. Original 2008 Resolution for Beckford Drive Widening Project 
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RESOLUTION 11—108 
 

A RESOLUTION AUTHORIZING THE MAYOR TO SIGN ON BEHALF OF CITY, A 
SUPPLEMENTAL AGREEMENT RELATIVE TO THE  

BECKFORD DRIVE IMPROVEMENTS PROJECT (U-4916) 
 
 

WHEREAS, the Henderson City Council (City) identified eight Key Strategic Objectives (KSO) 
at its 2011 Strategic Planning Retreat; and 

 
WHEREAS, this Resolution addresses one of the Key Strategic Objectives as follows: KSO 5: 

To Provide Reliable, Dependable and Environmentally Compliant Infrastructure Systems; 
and 

 
WHEREAS, the Henderson City Council approved a Resolution in 2008 authorizing the 

Beckford Drive Improvements Project to proceed; and 
 
WHEREAS, a Municipal Agreement was executed between the City of Henderson and the North 

Carolina Department of Transportation prior to starting the project; and 
 
WHEREAS, work has been ongoing with the completion of the design and securing the 

necessary easements and/or right of way, including utility agreements; and 
 
WHEREAS, an extension is needed relative to the Municipal Agreement to complete the 

acquisition of easements and to complete construction. 
 
NOW, THEREFORE, BE IT RESOLVED that the Henderson City Council hereby authorizes 

the Mayor to sign on behalf of the City, the Supplemental Agreement, said agreement 
being more fully articulated in Attachment A to this Resolution; and 

 
BE IT FURTHER RESOLVED that the Mayor is authorized to sign all agreements and 

documents necessary to effect said agreement. 
 
The foregoing Resolution 11—108, introduced by Council Member *** and seconded by 
Council Member *** on this the ** day of *** 2011 and having been submitted to a roll call 
vote, was *** by the following votes:  YES:  NO:  ABSTAIN:  ABSENT:     
     ___________________________________ 

James D. O’Geary, Mayor 
ATTEST: 
_______________________________ 
Esther J. McCrackin, City Clerk 
Approved to Legal Form: 
________________________________ 
John H. Zollicoffer, Jr., City Attorney 
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CAF 11—144 
Attachment #2 



 
 
 
 
 

 
________________________________________ 

15 November 2011 
 
 

TO: The Honorable Mayor James D. O’Geary and Members of City Council 
 
FR: A. Ray Griffin, Jr., City Manager 
 
RE: CAF:  11—143  

Consideration of Approval of Ordinance 11—70, Amending City Code Section 12-1, 
Providing for Appeal Rights Regarding the Fire Prevention Code. 

 
Ladies and Gentlemen: 
 
Council Goals Addressed By This Item: 
 
 KSO 2:  Reduce Crime and Provide for a Safe Community. 
 
 
Recommendation: 
 
 Approval of Ordinance 11—70, Amending the City Code Section 12-1, Providing for Appeal 

Rights Regarding the Fire Prevention Code. 
 
Executive Summary 
 
The Fire Department respectfully requests the City Council’s approval to amend “Section 12-1. 
Fire Prevention Code”. The amendments are in line with the latest edition of the National Fire 
Protection Code 2012, prepared by the National Fire Protection Association (sometimes referred 
to as NFPA Volume 1, 2012 edition).  They provide for Owner/Occupant responsibilities and the 
establishment of an Appeals Board to hear and decide appeals of orders. These amendments will 
enable the City’s fire inspectors to carry out their fire inspection duties more efficiently.  
 
Enclosure: 
 

1.  Ordinance 11—70  

City Council Action Form 
Office of City Manager 

P. O. Box 1434 
Henderson, NC  27536 

252.430.5701 

 
Agenda Item: _____________ 
 
Council Meeting: 12 Dec 11 Regular Meeting 
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ORDINANCE  11—70   
 
Council Member ___________________________ introduced the following Ordinance which 
was seconded by Council Member ______________________ and read: 
 

AN ORDINANCE PROVIDING FOR APPEAL RIGHTS RE 
THE FIRE PREVENTION CODE  

 
The City Council of the City of Henderson, North Carolina doth ordain: 

 
Section 1.  That Section 12-1 of the City Code is hereby rewritten to read as follows: 
 

“Sec. 12-1.  Fire Prevention Code adopted. 
 
(a) There is hereby adopted by the city council, for the purpose of prescribing 

regulations governing conditions hazardous to life and property from fire or 
explosion, that certain code known as the (National) Fire Prevention Code 
prepared by the National Fire Protection Association (and sometimes referred to 
as NFPA Volume 1, 2012 edition), as the same may be amended, supplemented or 
substituted from time to time, except insofar as inconsistent with the laws of the 
state and other ordinances of the city, which code has been filed in the office of 
the city fire chief and the same is hereby adopted and incorporated as fully as if 
set out at length herein; provided, that:   

 
(1) Wherever the word “municipality” is used in said (National) Fire 

Prevention Code, hereby adopted, it shall be held to mean the City of 
Henderson, North Carolina. 

(2) Wherever the term “corporation counsel” is used in said (National) Fire 
Prevention Code, hereby adopted, it shall be held to mean the city 
attorney for the city. 

(3) The limits referred to in said (National) Fire Prevention Code, in which 
the storage of explosives and blasting agents is prohibited, shall be 
fixed by the city council or by the North Carolina Fire Prevention 
Code. 

(4) The limits referred to in said (National) Fire Prevention Code, in which 
storage of flammable liquids in outside aboveground tanks is prohibited 
shall be fixed by the city council or by the North Carolina Fire 
Prevention Code. 

(5) The limits referred to in said (National) Fire Prevention Code, in which 
new bulk plants for flammable liquids are prohibited shall be fixed by 
the city council or by the North Carolina Fire Prevention Code. 

 New 
(b) The applicable North Carolina (State Building Code) Fire Prevention Code, and 

cumulative supplements thereto, as amended from time to time and as adopted 
and published through the North Carolina Department of Insurance, is hereby also 
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adopted by reference (as though fully set forth herein) as the Fire Prevention  
Code of the city. 

 
(c) Owner/occupant responsibility.  Correction and abatement of violations of this 

Code shall be the responsibility of the owner (unless a current written lease [then 
provided to the Fire Code Official] specifically places the burden of said 
correction on the Tenant).  If an occupant creates, or allows to be created, 
hazardous conditions in violation of this Code, the occupant shall be held 
responsible for the abatement of such hazardous conditions. 

 
(d) Board of Appeals established.  In order to hear and decide appeals of orders, 

decisions or determinations made by the Fire Code Official relative to the 
application and interpretation of this Code, there shall be and is hereby created a 
Board of Appeals.  The Board of Appeals shall consist of three members 
appointed by the City Council and shall hold office at the pleasure of the City 
Council.  The Fire Code Official shall be an ex officio member of said Board but 
shall not sit with it on any appeal and shall have no vote on any matter before the 
Board.  Appeals shall be filed in writing with the City Clerk by the aggrieved 
party within 10 days of the date of the citation issued for any alleged violation, 
setting forth the specific reason for the appeal.  The Board shall render all 
decisions and findings in writing to the appellant with a duplicate copy to the Fire 
Code Official. 
 

(1) Qualifications of Board Members.  The Board of Appeals shall consist 
of members who are qualified by experience and training to pass on 
matters pertaining to hazards of fire, explosions, hazardous conditions 
or fire protection systems and cannot be regular employees of the City. 

 
(2) Limitations on Authority.  An application for appeal shall be based 

only on a claim that the intent of this Code or the rules legally adopted 
hereunder have been incorrectly interpreted, the provisions of this Code 
do not fully apply, or an equivalent method of protection or safety is 
proposed.  The Board shall have no authority to waive requirements of 
this Code.   

 
(3) Procedure.  The Board shall elect a chairman from among its members.  

Any two members of the Board shall constitute a quorum and any 
decision shall be rendered by a majority of the members sitting.  All 
witnesses shall be sworn, but the Board shall not be bound by any strict 
rules of evidence.  After hearing the evidence, and subject to the 
limitations hereinbefore set forth, the Board may affirm, modify, or 
reverse the matter appealed from, in whole or in part.  If a majority of 
the quorum cannot agree on a decision, the decision of the Fire Code 
Official shall be upheld and affirmed. 
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(e) For violations of the North Carolina Fire Prevention Code, the Fire Code Official 
may, in addition to the remedies set forth therein, institute any appropriate action 
or proceeding, including civil penalties, as set forth in N.C.G.S. §160A-175 (that 
are hereby adopted by the City of Henderson) or elsewhere in the City Code.” 
 

Section 2.  That the phrase “are each herein designated as a “Fire Code Officer and each is” to be 
inserted in lieu of the word “are” immediately following the words “above officers)” as the same 
appears in Section 12-3 of the City Code. 
 
Section 3.  The foregoing Ordinance shall be in full force and effect from and after the date of its 
passage. 
 

The foregoing Ordinance 11—70, upon motion of Council member ____________ and seconded 
by Council Member __________________, and having been submitted to a roll call vote and 
received the following votes and was APPROVED/DISAPPROVED on this the ____ day of 
_______________, 2011:     YES:        . NO:      .  ABSTAIN:     .   ABSENT:      . 
 
       ____________________________________ 
       James D. O’Geary, Mayor 
ATTEST: 
 
_______________________________ 
Esther J. McCrackin, City Clerk 
 
Approved to Legal Form: 
 
________________________________ 
John H. Zollicoffer, Jr., City Attorney 
 
Reference:  Minute Book 42, p. **. 
_______________________________________ 
 
STATE OF NORTH CAROLINA 
CITY OF HENDERSON 
 
I, Esther J. McCrackin, the duly appointed, qualified City Clerk of the City of Henderson, do 
hereby certify the foregoing Ordinance is a true and exact copy of Ordinance 11—70, An 
Ordinance Providing For Appeal Rights Re The Fire Prevention Code, adopted by the 
Henderson, City Council in Regular Session on **  ** 2011 (See Minute Book 4*, p. **.).  This 
Ordinance is recorded in Ordinance Book # 8, pp. **. 
 
Witness my hand and corporate seal of the City, this ** day of  *** 2011. 
 
_________________________ 
Esther J. McCrackin 
City Clerk 
City of Henderson, North Carolina 



 
 

 
 
 
 
 

 
 

30 November 2011 
 
 

TO: The Honorable Mayor Pete O’Geary and Members of City Council 
 
FR: A. Ray Griffin, Jr., City Manager 
 
RE: CAF:  11—147  

Consideration of Approval of Resolution 11—112, Adopting the KLRWS 2007 
Local Water Supply Plan. 
 
 

Ladies and Gentlemen: 
 
Council Goals Addressed By This Item:  
 
 KSO-5: Provide Reliable, Dependable Infrastructure 

 
 
Recommendation: 
 
 Approval of Resolution 11—112, Adopting the KLRWS 2007 Local Water Supply Plan. 
 
 
Executive Summary 
 
Kerr Lake Regional Water System is required by the State of North Carolina to update and have 
State approval of their Local Water Supply Plan every five years. In order for the KLRWS to be 
compliant with the requirements of NCGS §143-355(l), the governing body for the system must 
approve a resolution to adopt the plan. Because of the backlog at the State level, the review and 
approval letter from NCDENR for the 2007 Local Water Supply Plan was not received until 
November 2, 2011. 
 
Enclosures 
 

1. Resolution 11—112  
2. NCDENR Approval Letter  

City Council Action Form 
Office of City Manager 

P. O. Box 1434 
Henderson, NC  27536 

252.430.5701 

 
Agenda Item: _____________ 
 
Council Meeting: 12 Dec 11 Regular Meeting 
 



 
 

R E S O L U T I O N  11—112  
 

A RESOLUTION APPROVING THE ADOPTION  
OF KLRWS 2007 LOCAL WATER SUPPLY PLAN 

 
WHEREAS, the Henderson City Council (Council) identified eight Key Strategic Objectives 

(KSO) at its 2011 Strategic Planning Retreat; and 
 
WHEREAS, this Resolution addresses one of the Key Strategic Objectives as follows: KSO 5:  

To Provide Reliable, Dependable and Environmental Compliant Infrastructure Systems; 
and 

 
WHEREAS, North Carolina General Statute §143-355(l) requires that each unit of local 

government that provides public water services or plans to provide such services shall 
either individually or together with other such units of local government, prepare an 
submit a Local Water Supply Plan; and  

 
WHEREAS, as required by the statute and in the interest of sound local planning, a Local Water 

Supply Plan for Kerr Lake Regional Water System, has been developed and submitted to 
the Henderson City Council for approval; and 

 
WHEREAS, the Henderson City Council finds that the Local Water Supply Plan, which is more 

fully articulated in Attachment A to this Resolution, is in accordance with the provisions 
of North Carolina General Statute §143-355(l) and that it will provide the appropriate 
guidance for the future management of water supplies for Kerr Lake Regional Water 
System, as well as useful information to the Department of Environment and Natural 
Resources for the development of a state water supply plan as required by statute. 

 
NOW, THERFORE, BE IT RESOLVED BY THE HENDERSON CITY COUNCIL THAT 

IT DOES HEREBY approve the 2007 Local Water Supply Plan. 
  
The foregoing Resolution 11—112, introduced by Council Member *** and seconded by 
Council Member *** on this the ** day of *** 2011 and having been submitted to a roll call 
vote, was *** by the following votes:  YES:  NO:  ABSTAIN:  ABSENT:     
      

___________________________________ 
James D. O’Geary, Mayor 

ATTEST: 
_______________________________ 
Esther J. McCrackin, City Clerk 
 
Approved to Legal Form: 
_______________________________ 
John H. Zollicoffer, Jr., City Attorney 
Reference:  Minute Book 42, pp. ***. 



 
 

 

Resolution 11—112 
  Attachment A 
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________________________________________ 

 

8 December 2011 
 
 

TO: The Honorable Mayor James D. O’Geary and Members of City Council 
 
FR: A. Ray Griffin, Jr., City Manager 
 
RE: CAF:  11—35 

Consideration of Approval of Resolution 11—120, Supporting Urban Progress Zone 
Designation. 

 
 
Ladies and Gentlemen: 
 
Council Core Values Addressed By This Item: 
 
 KSO 3:  Enhanced Economic Development:  To create new jobs and investment, expand the 

tax base and increase the per capita income. 
 
Recommendation: 
 
 Approve Resolution 11—120, Supporting Urban Progress Zone Designation. 
 
Executive Summary 
 
The designation of an Urban Progress Zone will provide yet another “tool in the toolbox” for 
Henderson/Vance Economic Development Commission’s (EDC) efforts to encourage and realize 
new and expanded economic development opportunities in the City.  The program is sponsored 
by the NC Department of Commerce.  EDC Executive Director Stuart Litvin has agreed to 
prepare the application for designation for the City.  The attached Resolution is necessary in 
order for the application process to continue. 
 
Enclosures: 

1. Resolution 11—120  
2. UPZ Information Packet 

City Council Action Form 
Office of City Manager 

P. O. Box 1434 
Henderson, NC  27536 

252.430.5701 

 
Agenda Item: _____________ 
 
Council Meeting:  12 Dec 11 Regular Meeting 
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R E S O L U T I O N 
11—120  

 
A RESOLUTION SUPPORTING URBAN PROGRESS ZONE DESIGNATION 

 
 
WHEREAS, the Henderson City Council (Council) conducted its Annual Strategic Planning 

Retreat in January 2011 and identified eight (8) Key Strategic Objectives (KSO); and 
 

WHEREAS, this Resolution addresses one (1) of the KSO’s as follows:  KSO 3:  Enhanced 
Economic Development, said KSO identifying the need for economic development and 
creation of value added jobs, expansion of the tax base and increasing per capita income; 
and 

 
WHEREAS, the purpose of the State of North Carolina Urban Progress Zone program is to 

provide economic incentives to stimulate new investment and job creation in 
economically distressed urban areas; and 

 
WHEREAS, the City of Henderson has a zone within its corporate boundary that meets the 

criteria for designation as Urban Progress Zone, said area being where more than 20 
percent of the population is below the poverty level according to the most recent Federal 
decennial census. 

 
NOW, THERFORE BE IT RESOLVED BY THE HENDERSON CITY COUNCIL THAT IT 

DOES HEREBY request a written determination from the Secretary of Commerce of the 
State of North Carolina declaring this area satisfies the criteria and quality as Urban 
Progress Zone(s) under NCGS 143B-437.09. 

 
The foregoing Resolution 11—120, introduced by Council Member ***** and seconded by 
Council Member ***** on this the 12th day of December 2011, and having been submitted to a 
roll call vote, was ****** by the following votes:  
YES:      NO:       ABSTAIN:      ABSENT: 
        

     _____________________________  
    James D. O’Geary, Mayor 

ATTEST: 
 
_____________________________   
Esther J. McCrackin, City Clerk 
 
Approved to Legal Form: 
________________________________ 
John H. Zollicoffer, Jr., City Attorney 
 
Reference:  Minute Book 42, p. **. 
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                                    Last Updated: 12/9/2011 4:13 PM 

Date Time Event 
 

Location 

Dec 13th 3:00 PM Henderson Community Appearance Committee City Council Chambers 

Dec 15th 7:00 PM Human Relations Commission  City Council Chambers 

Dec 26th 
 

CITY HALL CLOSED 

 

DEC 27th 
 

CITY HALL CLOSED 
FOR  HOLIDAYS   

Jan 2nd  2012 HAPPY 2012 

CITY HALL CLOSED 

HAPPY 2012     

Jan 3rd 3:30 PM Henderson Zoning Board of Adjustment City Council Chambers 

Jan 4th 8:00 AM Clean Up Henderson Operations Center 

Jan 9th 5:00 PM 
H. Leslie Perry Memorial Library 

Board of Trustees 
Library 

Jan 9th 7:00 PM 
 

Regular City Council Meeting 
 

City Council Chambers 

Jan 19th 7:00 PM Human Relations Commission City Council Chambers 

Jan 23rd 6:00 PM City Council Meeting & Work Session City Council Chambers 

Jan 27th 10:00 AM Henderson-Vance 911 Advisory Board 
Emergency Operations 

Center 

Feb 1st 8:00 AM Clean Up Henderson Operations Center 

Feb 6th 3:30 PM Henderson Planning Board City Council Chambers 

Feb 7th 3:30 PM Henderson Zoning Board of Adjustment City Council Chambers 

Feb 13th 7:00 PM Regular City Council Meeting 
 

City Council Chambers 

Feb 14th 3:00 PM Henderson Community Appearance Committee City Council Chambers 

Feb 16th 7:00 PM Human Relations Commission City Council Chambers 

Feb 27th 6:00 PM City Council Meeting & Work Session 
 

City Council Chambers 

Mar  5th 3:30 PM Henderson Planning Board City Council Chambers 

Mar 6th 3:30 PM Henderson Zoning Board of Adjustment City Council Chambers 

Mar 7th 8:00 AM Clean Up Henderson Operations Center 

Mar 12th 5:00 PM 
H. Leslie Perry Memorial Library 

Board of Trustees 
Library 

Mar 12th 7:00 PM Regular City Council Meeting City Council Chambers 

Mar 13th 3:00 PM Henderson Appearance Committee City Council Chambers 

 
Meetings and Events Calendar 
































