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AGENDA 

Henderson City Council Regular Meeting 
Monday 12 January 2015, 6:00 p.m. 

R. G. (Chick) Young, Jr. Council Chambers, Municipal Building 
134 Rose Avenue 

Henderson, North Carolina 
 

 
Mayor and City Council Members 
Mayor James D. O’Geary, Presiding 

 
Councilmember James C. Kearney, Jr.  
Councilmember Sara M. Coffey 
Councilmember Michael C. Inscoe 
Councilmember D. Michael Rainey 

 

 
Councilmember Brenda Peace-Jenkins  
Councilmember Garry D. Daeke 
Councilmember Fearldine A. Simmons 
Councilmember George M. Daye 
 

City Officials 
Edward A. Wyatt, Interim City Manager 
D. Rix Edwards, City Attorney 
Esther J. McCrackin, City Clerk 
 
I. CALL TO ORDER 
 
II. ROLL CALL 

 
III. INVOCATION AND PLEDGE OF ALLEGIANCE 

 
IV. OPENING REMARKS 

 
In order to provide for the highest standards of ethical behavior and Transparency in Governance 
as well as provide for good and open government, the City Council has approved Core Values 
regarding Ethical Behavior1 and Transparency in Governance2.  The Mayor now inquires as to 
whether any Council Member knows of any conflict of interest, or appearance of conflict, with 
respect to matters before the City Council.  If any Council Members knows of a conflict of 
interest, or appearance of conflict, please state so at this time. 
 

                                                 
1 Core Value 4:  Ethical Behavior:  We value the public trust and will perform our duties and 
responsibilities with the highest levels of integrity, honesty, trustworthiness and professionalism. 
 
2 Core Value 10:  Transparency in Governance:  We value transparency in the governance 
and operations of the City. 
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V. ADJUSTMENTS TO AND/OR APPROVAL OF THE AGENDA 
 

VI. APPROVAL OF MINUTES 
 
a) 8 December 2014 Regular Meeting and Work Session.  [See Notebook Tab 1] 
 

VII. PRESENTATIONS/RECOGNITIONS 
 

VIII. PUBLIC COMMENT PERIOD ON AGENDA ITEMS 
 
Citizens may only speak on Agenda items only at this time.  Citizens wishing to address 
the Council must sign-in on a form provided by the City Clerk prior to the beginning of 
the meeting.  The sign-in form is located on the podium. When recognized by the Mayor, 
come forward to the podium, state your name, address and if you are a city resident.  
Please review the Citizen Comment Guidelines that are provided below.3 
 

IX. NEW BUSINESS 

 a) Consideration of Approval of Resolution 15-07, Authorizing the Execution of an 
Agreement with Devere Construction Relative to the Concrete Construction of the 
Oxidation Ditch during the Henderson Water Reclamation Facility Renovation 
Project.  (CAF 15-08)  [See Notebook Tab 2] 

 
  ● Resolution 15-07 

 b) Consideration of Approval of Ordinance 15-08, FY15 Budget Amendment #17, 
Authorizing the Appropriation of $95,000 from the Engineering Contingency Line to 
the Engineering Construction Administration and Inspection Line of the Water 
Reclamation Renovation Project.  (CAF 15-18)  [See Notebook Tab 3] 

 
  ● Ordinance 15-08 

 

 

                                                 
3 Citizen Comment Guidelines for Agenda Items 
The Mayor and City Council welcome and encourage citizens to attend City Council meetings and to offer comments on matters of concern to 
them.  Citizens are requested to review the following public comment guidelines prior to addressing the City Council. 
1)  Citizens are requested to limit their comments to five minutes; however, the Mayor, at his discretion, may limit comments to three minutes 
should there appear to be a large number of people wishing to address the Council;  
2)  Comments should be presented in a civil manner and be non-personal in nature, fact-based and issue oriented.  Except for the public hearing 
comment period, citizens must speak for themselves during the public comment periods;  
3)  Citizens may not yield their time to another person;  
4) Topics requiring further investigation will be referred to the appropriate city official, Council Committee or agency and may, if in order, be 
scheduled for a future meeting agenda;  
5)  Individual personnel issues are confidential by law and will not be discussed.  Complaints relative to specific individuals are to be directed to 
the City Manager;  
6)  Comments involving matters related to an on-going police investigative matter and/or the court system will not be permitted; and  
7)  Citizens should not expect specific Council action, deliberation and/or comment on subject matter brought up during the public comment 
section unless and until it has been scheduled as a business item on a future meeting agenda. 
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 c) Consideration of Approval of Resolution 15-13, Providing for the Disposition of Two 
Jointly Held Properties by the City and County Identified as: 1) 149 Horner Street, 
Further Identified in Vance County Register of Deeds Book #1275, Page #0997; Tax 
Parcel #0003-08 003A; and 2) 839 Andrews Avenue, Further Identified in Vance 
County Register of Deeds Book #1279, Page #500; Tax Parcel #0079-03034 54 Feet 
Andrews Avenue & 0079-03008 839 Andrews Avenue. (CAF 15-17)  [See Notebook 
Tab 4] 

 
  ● Resolution 15-13 

 d) Consideration of Approval of Resolution 15-14, Adopting a Corporate Resolution and 
Certificate of Incumbency for First Citizens Bank and Trust Company.  (CAF 15-19) 
[See Notebook Tab 5] 

 
  ● Resolution 15-14 
 

e) Consideration of Approval of Resolution 15-15, Temporarily Suspending the Leaf 
Collection Fee Until January 31, 2015.  (CAF 15-20)  [See Notebook Tab 6] 

 
  ● Resolution 15-15 
 
 f) Consideration of Approval of Tax Releases and Refunds for the Month of November 

2014.  (CAF 15-10)[See Notebook Tab 7] 
 

X. PUBLIC COMMENT PERIOD ON NON-AGENDA ITEMS 
 
Citizens may only speak on non-Agenda items only at this time.  Citizens wishing to 
address the Council must sign-in on a form provided by the City Clerk prior to the 
beginning of the meeting.  The sign-in form is located on the podium. When recognized 
by the Mayor, come forward to the podium, state your name, address and if you are a city 
resident.  Please review the Citizen Comment Guidelines that are provided below.4 

                                                 
4 Citizen Comment Guidelines for Non-Agenda Items 
The Mayor and City Council welcome and encourage citizens to attend City Council meetings and to offer comments on matters of concern to 
them.  Citizens are requested to review the following public comment guidelines prior to addressing the City Council. 
1)  Citizens are requested to limit their comments to five minutes; however, the Mayor, at his discretion, may limit comments to three minutes 
should there appear to be a large number of people wishing to address the Council;  
2)  Comments should be presented in a civil manner and be non-personal in nature, fact-based and issue oriented.  Except for the public hearing 
comment period, citizens must speak for themselves during the public comment periods;  
3)  Citizens may not yield their time to another person;  
4) Topics requiring further investigation will be referred to the appropriate city official, Council Committee or agency and may, if in order, be 
scheduled for a future meeting agenda;  
5)  Individual personnel issues are confidential by law and will not be discussed.  Complaints relative to specific individuals are to be directed to 
the City Manager;  
6)  Comments involving matters related to an on-going police investigative matter and/or the court system will not be permitted; and  
7)  Citizens should not expect specific Council action, deliberation and/or comment on subject matter brought up during the public comment 
section unless and until it has been scheduled as a business item on a future meeting agenda. 
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XI. REPORTS 
 
a) Mayor/Mayor Pro-Tem (No Report) 
b) Interim City Manager (No Report) 
c) City Attorney (No Report) 
d) City Clerk  

i. Meeting and Events Calendar [See Notebook Tab 8] 
ii. Fire Department Monthly Report 

XII. CLOSED SESSION 
 
a) Pursuant to G.S. §143-318.11 (a)(6) regarding a Personnel Matter. 

XIII. WORK SESSION 

a) City Manager Search.  [No materials] 

XIV. ADJOURNMENT   
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 City Council Minutes - DRAFT 
Regular Meeting  
8 December 2014 

 
PRESENT 
 
Mayor James D. O’Geary, Presiding; and Council Members James C. Kearney, Sr., Sara M. 
Coffey, Michael C. Inscoe, D. Michael Rainey, Brenda Peace-Jenkins, Garry D. Daeke, and 
George M. Daye. 
 
ABSENT 
 
Council Member Fearldine A. Simmons 
 
STAFF PRESENT 
 
Interim City Manager Edward A. Wyatt, City Attorney D. Rix Edwards, City Clerk Esther J. 
McCrackin, Assistant City Manager Frank Frazier, Kerr Lake Regional Water Director Christy 
Lipscomb, Police Chief Marcus Barrow, Engineering Director Clark Thomas, Development 
Services Director Corey Williams, Zoning Administrator Karen Foster and Planner Robert 
Harris. 
 
CALL TO ORDER    
   
The 8 December 2014 Regular Meeting of the Henderson City Council was called to order by 
Mayor O’Geary at 6:00 p.m. in the R. G. “Chick” Young, Jr. Council Chambers, Municipal 
Building, 134 Rose Avenue, Henderson, NC. 

            
ROLL CALL 
 
The City Clerk called the roll and advised Mayor O’Geary a quorum was present.   
 
INVOCATION AND PLEDGE OF ALLEGIANCE 
 
Council Member Peace-Jenkins led those present in a prayer and the Pledge of Allegiance.   
 
OPENING COMMENTS 
 
Mayor O’Geary welcomed everyone to this last meeting of 2014. 
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ADJUSTMENTS TO/APPROVAL OF AGENDA 
 
Mayor O’Geary asked if there were any adjustments to the Agenda. Council Member Peace-
Jenkins moved to accept the Agenda as corrected.  Motion seconded by Council Member Coffey 
and unanimously approved. 
 
APPROVAL OF MINUTES 
 
Mayor O’Geary asked for any corrections to and/or approval of the minutes.  Council Member 
Daeke moved the approval of the 24 November Short and Work Session minutes, as presented.  
Motion seconded by Council Member Peace-Jenkins, and unanimously approved. 
 
PUBLIC COMMENT PERIOD ON AGENDA ITEMS 
 
The City Clerk advised the Mayor and Council Members that no citizen wished to speak to 
Council on agenda matters.   
 
OLD BUSINESS 
 
Authorizing the Execution of a Contract with I. Kruger, Inc. to Perform an Actiflo-Carb 
Pilot Study at Kerr Lake Regional Water Plant and Authorizing Transfer of Contingency 
Funds for Above Mentioned Study.  (CAF 14-125; Resolution 14-92, Ordinance 14-07, Budget 
Amendment #15) 
 
Kerr Lake Regional Water Director Lipscomb summarized the discussion from the November 
work session by saying this is a three week pilot study which has the potential of saving the City 
major funds if it performs as expected.  The cost of the pilot study is $13,000 and will allow staff 
a hands-on experience.  The study will be performed over a three week period.  
 
Council Member Inscoe added that the Kerr Lake Regional Advisory Board met this morning 
and fully endorsed this study.  
 
Mayor O’Geary asked for the pleasure of Council. 
 
Council Member Rainey moved the approval of Resolution 14-92, Pilot Study at Kerr Lake 
Regional Water Plant and Ordinance 14-07, Authorizing Transfer of Contingency Funds for 
Above Mentioned Study.  Motion seconded by Council Member Inscoe, and APPROVED by the 
following vote:  YES: Kearney, Coffey, Inscoe, Rainey, Peace-Jenkins and Daeke.  NO: None.  
ABSTAIN:  None.  ABSENT: Simmons and Daye. (See Resolution Book 4, p 131, Ordinance 
Book 9, p 77) 
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NEW BUSINESS 
 
Adopting the KLRWS 2012 Local Water Supply Plan.  (CAF 14-130; Resolution 14-96) 
 
Interim City Manager Wyatt explained this is a housekeeping matter as a letter was received 
from NCDENR on 6 November 2014, approving the 2012 Local Water Supply Plan. This plan is 
required by the State of North Carolina to be updated every five years and must be approved by 
the governing body for the system. 
 
There was no discussion so Mayor O’Geary asked for Council’s pleasure. 
 
Council Member Daeke moved the approval of Resolution 14-96, Adopting the KLRWS 2012 
Local Water Supply Plan.  Motion seconded by Council Member Kearney, and APPROVED by 
the following vote:  YES: Coffey, Inscoe, Rainey, Peace-Jenkins, Daeke, and Kearney.  NO: 
None.  ABSTAIN:  None.  ABSENT: Simmons and Daye.   (See Resolution Book 4, p 139) 
 
Authorizing the Retirement of and Transfer of Ownership of K-9 Diesel to Police Sergeant 
Michael Overton. (Reference: CAF 14-127; Resolution 14-78) 
 
Interim City Manager Wyatt said it is standard practice to transfer ownership of a K-9 to its 
handler as permitted in NCGS 160a-266(d).   
 
Police Chief Barrow added that six and a half year old K-9 Diesel has served the department 
since 2009 and it is only due to health issues, that he is being retired.  He said Sgt. Overton fully 
understands he will be responsible for Diesel’s medical care.  
 
There were no questions.  Mayor O’Geary asked for Council’s pleasure. 
 
Council Member Rainey moved the approval of Resolution 14-78, Authorizing the Retirement of 
and Transfer of Ownership of K-9 Diesel to Police Sergeant Michael Overton.  Motion seconded 
by Council Member Coffey, and APPROVED by the following vote:  YES: Inscoe, Rainey, 
Peace-Jenkins, Daeke, Kearney and Coffey. NO: None.  ABSTAIN:  None.  ABSENT: Simmons 
and Daye. (See Resolution Book 4, p 103) 
 
Authorizing an RFP Soliciting a Commercial Real Estate Broker to Sell a City of 
Henderson, North Carolina Property.  (Reference: CAF 14-129; Resolution 14-04) 
 
Interim City Manager Wyatt said this action authorizes proper advertisement to commercial real 
estate brokers to sell the former First National Bank building, located at 213 South Garnett 
Street. 
 
Council Member Kearney asked if this could be done for other City owned properties.  Council 
Member Inscoe said depending on the type of return received with this RFP, it would certainly 
be possible to repeat the process with other properties.  Mr. Kearney also suggested that a 
percentage of the sale of any City owned properties be used for demolitions. 
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Council Member Daeke asked for verification that the existing procedures for purchasing City 
owned property will have to be met (Resolution 14-41).  Council Member Inscoe said yes.  

There was no further discussion.  Mayor O’Geary asked for the pleasure of Council.   
 
Council Member Inscoe moved the approval of Resolution 14-04, Authorizing an RFP Soliciting 
a Commercial Real Estate Broker to Sell a City of Henderson, North Carolina Property. Motion 
seconded by Council Member Coffey, and APPROVED by the following vote:  YES: Rainey, 
Peace-Jenkins, Daeke, Kearney, Coffey and Inscoe. NO: None.  ABSTAIN:  None.  ABSENT: 
Simmons and Daye.  (See Resolution Book 3, p 273) 
 
Authorizing the Mayor to Sign a Revised Supplemental Agreement with the North 
Carolina Department of Transportation (NCDOT) Relative to the Beckford Drive 
Widening Project on Behalf of the City (U-4916).  (CAF 14-132; Resolution 14-46) 
 
Interim City Manager Wyatt said this is an impressive project that has been a long time coming.  
Easements have been obtained and the project will be under the auspice of the City, not the 
NCDOT.  This revision will allow for the design completion. 
 
There was no discussion.  Mayor O’Geary asked for the pleasure of Council. 
 
Council Member Inscoe moved the approval of Resolution 14-46, Authorizing the Mayor to Sign 
a Revised Supplemental Agreement with the North Carolina Department of Transportation 
(NCDOT) Relative to the Beckford Drive Widening Project on Behalf of the City (U-4916).  
Motion seconded by Council Member Kearney, and APPROVED by the following vote:  YES. 
Peace-Jenkins, Daeke, Kearney, Coffey, Inscoe and Rainey. NO: None.  ABSTAIN:  None.  
ABSENT: Simmons and Daye. (See Resolution Book 4, p 39) 
 
Amending the CH2MHill Contract for Additional Work and Authorizing the 
Appropriation of $33,000 from the Contingency Line to the Engineering Line of the Inter 
Basin Transfer (IBT) Budget for the Regional Water System.  (Reference: CAF:  14-131; 
Resolution 14-97, Ordinance 14-54, Budget Amendment #16) 
 
Interim City Manager Wyatt commended this project by saying inter basin transfers are very 
difficult to obtain.  He said the amount necessary to complete the contract with CH2MHill is 
$33,000, which includes $6,600 for public relations support by Pioneer Strategies, Inc. 
 
Council Member Inscoe added the Kerr Lake Regional Water (KLRW) Advisory Board which 
met this morning fully approves this amendment. 
 
Council Member Kearney inquired about the public relations portion.  As chairperson of the 
KLRW Advisory Board, Council Member Inscoe said a portion of this project involves public 
attention to understand the economic boost it will provide to the community.  Council Member 
Daeke asked what that would involve.  Mr. Inscoe said possibly editorials, newspaper articles 
and information in North Carolina magazines, as needed.  There may also be flyers sent to 
individual households.   
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Assistant City Manager Frazier added there is a public hearing coming up on this project. 
 
Mr. Wyatt concluded by saying this is a momentous event. 
 
Mayor O’Geary asked for Council’s pleasure. 
 
Council Member Rainey moved the approval of Resolution 14-97, Amending the CH2MHill 
Contract for Additional Work, and Ordinance 14-54, FY15, Budget Amendment #16, and 
Authorizing the Appropriate of $33,000 from the Contingency Line to the Engineering Line of 
the Inter Basin Transfer (IBT) Budget for the Regional Water System.  Motion seconded by 
Council Member Inscoe, and APPROVED by the following vote:  YES: Daeke, Kearney, 
Coffey, Inscoe, Rainey and Peace-Jenkins.  NO: None.  ABSTAIN:  None.  ABSENT:  Simmons 
and Daye.  (See Resolution Book 4, p 141, Ordinance Book 9, p 193) 
 
Amending Section 7-64.0 of the City Code Relative to Declaration as to Certain 
Intersections and Section 7-49, Declaration as to Certain Streets.  (Reference:  CAF 14-92-B; 
Ordinance 14-35) 
 
Interim City Manager Wyatt read a portion of the executive summary of the CAF which 
explained VHB Consultants performed a signal warrant study at the intersection of Chestnut and 
Young streets following a traffic accident earlier this summer which damaged the existing traffic 
signals.  The study found no supporting evidence for restoring signalization at this intersection.  
A portion of the anticipated insurance payout of $13,977.79 will be used for cleanup and 
removal of the existing traffic signal equipment. 
 
There was no discussion and Mayor O’Geary now asked for Council’s pleasure. 
 
Council Member Peace-Jenkins moved the approval of Ordinance 14-35, Amending Section 7-
64.0 of the City Code Relative to Declaration as to Certain Intersections and Section 7-49, 
Declaration as to Certain Streets.  Motion seconded by Council Member Rainey, and 
APPROVED by the following vote:  YES: Kearney, Coffey, Inscoe, Rainey, Peace-Jenkins and 
Daeke.  NO: None.  ABSTAIN:  None.  ABSENT:  Simmons and Daye.  (See Ordinance Book 
9, p 125) 
 
(Clerk’s Note:  Council Member Daye arrived at 6:23 p.m.) 
 
PUBLIC COMMENT PERIOD ON NON-AGENDA ITEMS 
 
City Clerk McCrackin advised no citizen wished to address Council.  
 
REPORTS 
 

a) Mayor/Mayor Pro-Tem - Mayor O’Geary reminded those who have not already 
submitted the evaluation form for the City Clerk to please do so as they were due 
December 5th. 
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Mayor O’Geary reported that the Christmas Parade was one of the best he has seen in a 
long time and said attendance at the Light the Night Ceremony was well over 200.  He 
mentioned each participant and specifically thanked the members of the First United 
Methodist Church for serving hot chocolate and cookies after the Ceremony. 
 
Mayor Pro-Tem Rainey said he hoped Council members would be able to attend the 
Vance County Juvenile Crime Prevention breakfast December 18th.  He expressed thanks 
for the year and wished everyone a wonderful Christmas and safe travels. 
 

b) City Manager – Interim City Manager Wyatt asked Development Services Director 
Williams to introduce his new staff.  With relief and excitement, Mr. Williams said two-
thirds of the open departmental positions have been filled and then introduced Mr. Robert 
Harris as the new Planner and Ms. Karen Foster as the new Zoning Administrator. 
 
Mr. Wyatt then reported on the progress being made in the recreation area regarding 
cleanliness. He said to optimize personnel during hours of business, work schedules may 
have to be adjusted.  He mentioned the Police Chief is working with the Recreation 
Director to improve security. Lastly, he said the recreation bus was used in the Christmas 
parade and will be more fully utilized in the future. 
 
Council Member Coffey spoke about team sponsorships.  Council Member Inscoe asked 
for more information on sponsorships. 
 
Mr. Wyatt told Council that as best as he can, he will keep Council informed of 
changes/events before they occur. 
.   

c) City Attorney (No Report) 
 

d) City Clerk   
City Clerk McCrackin thanked Council for returning the contribution forms for the 
United Way.  She also invited each member to the Holiday Luncheon which will be held 
on December 12th at the Aycock Recreation Center. 

 
Mayor O’Geary asked if there was any further discussion. 
 
Council Member Coffey asked what can be done about signs around town such as political signs 
and yard sale signs.  Development Director Williams and Police Chief Barrow are both working 
on this issue.  Council Members Daeke and Kearney felt the Board of Elections could help with 
the removal of the political signs.  Chief Barrow will also put information on the police 
department’s Facebook page. 
 
With no further discussion, Mayor O’Geary asked if Council was prepared to go into Closed 
Session and stated there would be no report following the session. 
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CLOSED SESSION 
 
Council Member Coffey moved for Council to convene in closed session pursuant to G.S. §143-
318.11(a)(3) for an Attorney-Client Privilege Matter.  Motion seconded by Council Member 
Peace-Jenkins, and unanimously approved.  
 
Council Member Inscoe moved for Council to convene in open session.  Motion seconded by 
Council Member Rainey, and unanimously approved.   
 
WORK SESSION 
 
Discussion Regarding Procedure for City Manager Appointment. 
 
Interim City Manager Wyatt expressed his feelings saying he did not feel there is a need to  hire 
a headhunter for the job search.  He stated part of his engagement with the City is to conduct an 
objective search with the assistance of capable staff.  He feels he has a good network for 
candidates, and said all candidates will be treated with the dignity and confidentiality that they 
are entitled. 
 
Council Member Kearney asked if there would be an opportunity for discussion on attributes and 
abilities other than what Mr. Wyatt distributed. 
 
It was the consensus of Council to meet in January 2015 to discuss this matter more fully. 
 
OTHER 
 
Council Member Coffey expressed appreciation for City staff and specifically mentioned the 
kindness shown her by the Public Works department. 
 
There was no other discussion so Mayor O’Geary asked if Council was prepared to adjourn. 
 
ADJOURNMENT 
 
Council Member Coffey moved for adjournment.  Motion seconded by Council Member 
Kearney, and unanimously approved.  The meeting adjourned at 7:14 p.m. 
 
 
 
____________________________ 
James D. O’Geary 
Mayor      
      ATTEST: 
 
      _____________________________ 
      Esther J. McCrackin 
      City Clerk 
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______________________________________ 
6 January 2015 

 
TO: The Honorable Mayor James D O’Geary and Members of City Council 
 
FR: Ed Wyatt, Interim City Manager 
 
RE: CAF: 15-08 

Consideration of Approval of Resolution 15-07, Authorizing the Execution of an 
 Agreement with Devere Construction Relative to the Concrete Construction of the 
 Oxidation Ditch During the Henderson Water Reclamation Facility Renovation 
 Project 
 
Ladies and Gentlemen: 
 
Council Goals Addressed By This Item: 
 
 KSO-5:  Provide Reliable, Dependable and Environmentally Compliant Infrastructure 

System 
 KSO-8: Provide Financial Resourcing:  To Provide Sufficient Funds for Municipal 

Operations and Capital Outlay Necessary to Meet the Needs of Citizens, Customers and 
Mandates of Regulatory Authorities.  

 
Recommendation: 
 
 Approval of Resolution 15-07, Authorizing the Execution of an Agreement with Devere 

Construction Relative to the Concrete Construction of the Oxidation Ditch During the 
Henderson Water Reclamation Facility Renovation Project 

 
 
Executive Summary 
 
During construction of the oxidation ditches at the Henderson Water Reclamation Facility, it was 
discovered that there were issues with the concrete construction performed by Devere 
Construction, subcontractors of McGill Associates.  McGill engineers notified Devere of these 
problems and brought in an independent Engineering firm to evaluate the existing concrete and 
methods that were used during construction.  The inspection was performed and problems with 
the concrete were noted in the report.  Devere, along with its subcontractor, presented to the 
Engineer, methods in which the existing concrete could be repaired to bring the construction up 

City Council Action Form 
Office of City Manager 

P. O. Box 1434 
Henderson, NC  27536 

252.430.5701 

 
 
 
 
Council Meeting: 12 Jan 15 Regular Meeting 
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to an acceptable level.  This was reviewed by McGill and subsequently an agreement was drafted 
which outlined the responsibilities of the contractor in making the needed repairs and also 
payment to the City in the amount of $69,000 in case there are needed repairs in the future. 
 
This repair work has now been completed in accordance with the approved methods and the 
leakage tests have been performed and passed the tests In accordance with the specifications. 
 
Staff is now recommending approval of the agreement. 
 
Attachments: 

1. Resolution 15-07 
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R E S O L U T I O N   15-07 
 

AUTHORIZING AN AGREEMENT BETWEEN 
DEVERE CONSTRUCTION COMPANY, INC., MCGILL ASSOCIATES AND THE 

CITY OF HENDERSON FOR THE HENDERSON WATER RECLAMATION 
FACILITY PROJECT RELATIVE TO THE CONCRETE REPAIRS TO THE 

OXIDATION DITCHES  
 

WHEREAS, the Henderson City Council (Council) conducted its Annual Planning Retreat in February 
2014, and during said Retreat identified eight Key Strategic Objectives (KSO) and Goals; and 

 
WHEREAS, this Resolution addresses one of the Key Strategic Objectives as follows: KSO 5: Provide 

Reliable, Dependable Infrastructure - To provide reliable, dependable and environmentally 
compliant infrastructure systems; and 

 
WHEREAS, the City Council accepted loan funding for this purpose from the NC Department of 

Environment and Natural Resources, Infrastructure Finance Section; and 
 
WHEREAS, the City’s Consulting Engineer and its inspectors identified specific problems with the 

concrete construction of the oxidation ditches which is verified in an Engineering report 
performed by SKA Consulting Engineer, Inc.; and  

 
WHEREAS, Devere Construction was notified of the defective work and advised that the work would not 

be accepted as is; and 
 
WHEREAS, various alternatives, including demolition and reconstruction of the defective concrete work 

and other corrective methods, were studied, reviewed and presented to Council to insure the 
corrective methods would meet the specifications as well as insure the integrity and workmanship 
of the oxidation ditches for many years to come. 

 
NOW, THERFORE BE IT RESOLVED BY THE HENDERSON CITY COUNCIL THAT IT DOES 

HEREBY APPROVE the execution of the agreement referenced above, being more fully 
articulated in Attachment A to this Resolution; and 

 
BE IT FURTHER RESOLVED that the Mayor is authorized to sign all agreements and documents 

necessary to effect said Agreement. 
 
The foregoing Resolution 15-07, upon motion of Council Member ** and second by Council Member **, 
and having been submitted to a roll call vote received the following votes and was ***** on this the *** 
day of **** 2015:  YES:   .  NO:   .       ABSTAIN:   .          ABSENT:   . 

_____________________________ 
James D. O’Geary, Mayor 

ATTEST: 
_______________________________ 
Esther J. McCrackin, City Clerk 
Approved to Legal Form: 
________________________________ 
D. Rix Edwards, City Attorney 
Reference:Minute Book 43, pp. **.
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STATE OF NORTH CAROLINA 
AGREEMENT 

COUNTY OF VANCE 

This agreement is made and entered into this the ___ day of January, 2015 by and 
between the City of Henderson, North Carolina, (City), Devere Construction Company, Inc. 
(Contractor) and McGill Associates, PA (Engineers): 

WITNESSETH: 

Whereas, there was defective concrete construction installed by the Contractor in the City Water 
Reclamation Facility improvements project (Project); and 

Whereas, the following items were agreed upon as a method of completing the oxidation ditch 
concrete repairs, as well as settlement of payments to the Engineer and payment for reduction in the value 
of the work and the Project to the City; and  

Now therefore, the City, Contractor and Engineer agree as follows: 

1. Contractor is responsible for ensuring concrete repairs are made in accordance with the repair 
procedures outlined in the January 19 and February 5, 2014 letters received from its subcontractor, 
National Erectors, Inc. (Procedures).  The following is a listing of changes and clarifications to the 
Procedures to which the City, the Engineers and Contractor agree:  

a. Repair procedure "A" is acceptable for areas where applicable and called out in the 
submittal. 

b. Repair procedure `B" is not acceptable as currently submitted. The grout material 
submitted, Sika 328, is not an approved substitution.   The grout should be Sika 111 
Plus, used along with Sika Armetic 110 bonding agent. 

c. Repairs shall be made by a qualified concrete repair concern, whose hiring and use 
by Contractor must be submitted to both the Engineers and City for approval. 

d. Continuous inspection of preparation and installation of repairs shall be performed 
by an independent inspector with expertise in concrete repairs, who should be 
certified by North Carolina Department of Transportation.  The name of the 
inspector to be hired by and used by the Contractor must be submitted to both the 
Engineers and City for approval.  Upon completion, all inspection reports shall be 
submitted to the Engineer and City. 

e.  Contractor shall submit an action plan to the City and Engineers that includes a 
timeline for making and completing the repairs, which are to be completed in a timely 
manner and completed no later than_______, 2015.        

f. The City, the Contractor and the Engineers understand that as all of the areas, where 
the defective concrete was used and installed, may not have been  chipped to sound 
concrete, and as other areas may appear and need repair, further testing, after 
execution of this agreement, may be required to ensure integrity of both the Project 
and any repairs.  The Engineers shall decide when such testing is needed and may 
direct the Contractor to ensure such testing is accomplished.  Any deficiencies 
identified shall be remediated by the Contractor before acceptance of the Project by 
the City and Engineers and final payment to the Contractor. 
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2. Due to visible evidence at currently chipped areas, rebar coverage is an issue throughout the tank, 
which is a component of the Project.  Contractor shall submit to the Engineers for approval a coating 
system to address protection of this rebar from moisture. This coating shall be applied to the interior of all 
walls, the top of the walls, and the exposed (above finished grade) areas of exterior walls of the Project, as 
approved by the Engineers.  The coating shall be Thoroseal or an equivalent approved by the Engineers; 
and it shall be applied once the Project tank has been tested and accepted by the Engineers for water 
tightness. 

3. The concrete slabs will be accepted as is and will be allowed to remain. 
4. Acceptance of the proposed repair procedures by either the Engineers or the City does not relieve the 
Contractor of the responsibility to provide work as required by its agreement with the City and the 
Engineers. The Contractor shall remain liable under its warranties for the Project. 
5. Contractor agrees to pay the Engineers directly for costs incurred, which includes the hiring of 
structural subconsultants, and which relate to matters regarding the identification and remediation of the 
defective materials and work.  This payment shall be based on the Engineers’ standard rate and fee 
schedule, as of the date of execution of this agreement, and shall not exceed $30,000.00.  Payment by a 
certified check shall be made within 10 days of the receipt of the invoice and prior to the release of any 
final payment to Contractor.    
6. Contractor shall pay the City, by certified check, $60,000.00 to cover the reduction in value of the 
Oxidation Ditch concrete caused by the defective work and materials.  Payment shall be made prior to 
final acceptance of the Project and final payment to the Contractor. 

The above items have been agreed upon by all parties and there are no other agreements not expressed 
herein relative to the concrete repair of the oxidation ditch.   

In Witness Whereof the parties hereunto set their hands and seals this the day and year first above written. 

Devere Construction Company 
 
By:______________________________(SEAL)  Attest: __________________________ 
      Tom Bennett, Vice President 
 
 
McGill Associates 
 
By:______________________________(SEAL)  Attest: __________________________ 
    Andy Lovingood, P.E., Vice President 
 
 
 
City of Henderson 
 
By:______________________________(SEAL)  Attest: __________________________ 
     James D. O'Geary, Mayor            Esther J. McCrackin, City Clerk 
 
 
Approved as to legal form. 
 
_______________________________ 
D. Rix Edwards., City Attorney 
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______________________________________ 
29 December 2014 

 
TO: The Honorable Mayor James D O’Geary and Members of City Council 
 
FR: Ed Wyatt, Interim City Manager 
 
RE: CAF: 15-18 

Consideration of Approval of Ordinance 15-08, FY 15 BA # 17 Authorizing the  
 Appropriation of $95,000 from the Engineering Contingency Line to the 
 Engineering  Construction Administration & Inspection line of the Water 
 Reclamation Renovation Project. 
 
Ladies and Gentlemen: 
 
Council Goals Addressed By This Item: 
 
 KSO-5:  Provide Reliable, Dependable and Environmentally Compliant Infrastructure 

System 
 KSO-8: Provide Financial Resourcing:  To Provide Sufficient Funds for Municipal 

Operations and Capital Outlay Necessary to Meet the Needs of Citizens, Customers and 
Mandates of Regulatory Authorities.  

 
Recommendation: 
 
Approval of Ordinance 15-08, FY 15 BA # 17 Authorizing the  Appropriation of $95,000 from 
the Engineering Contingency Line to the Engineering Construction Administration & Inspection 
line of the Water Reclamation Renovation Project. 
 
Executive Summary 
 
The construction at the Henderson Water Reclamation Facility has been ongoing since April 1, 
2013 with an original duration time of 561 days.  Several change orders have been approved for 
the project to accommodate changes requested by the City as well as unforeseen conditions.  
This has resulted in an additional 84 days resulting in a duration of 645 calendar days for 
substantial completion (Jan 6, 2015; Final Feb 5, 2015). 
 
McGill Associates has utilized and been paid the original amount of $500,000 set aside for the 
construction/administration/inspections services.  The engineering contingency line item 

City Council Action Form 
Office of City Manager 

P. O. Box 1434 
Henderson, NC  27536 

252.430.5701 

 
 
 
 
Council Meeting: 12 Jan 15 Regular Meeting 
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originally had $95,000 budgeted in it in case additional time needed.  It is important to keep the 
inspections active on this project to insure that construction in taking place in accordance with 
the plans and specifications.  There also remains approximately $415,000 in the main 
contingency line item. 
 
 
Attachments: 

1. Ordinance 15-08 
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O R D I N A N C E   15-08 
 
 

FY 2014—2015 BUDGET AMENDMENT # 17 
AN AMENDMENT TO THE CIP SEWER FUND  

FOR ADDITIONAL ENGINEERING COSTS ASSOCIATED WITH THE  
WATER RECLAMATION FACILITY RENOVATION PROJECT 

 
 
WHEREAS, the City Council of the City of Henderson on 11 June 2014 adopted the FY14-15 

Annual Operating Budget; and 
 
WHEREAS, the Council has created and uses a Capital Improvements Fund for active capital 

projects related to the Sewer Fund, said fund referred to as 44: CIP Sewer Fund; and 
 
WHEREAS, it is necessary to amend the various revenue and expense accounts of the annual 

operating and capital improvements budgets from time-to-time;  
 
NOW THEREFORE BE IT ORDAINED by the City Council of The City of Henderson, that 

the following Ordinance be approved, and said Ordinance shall be effective immediately 
upon approval of the City Council: 

 

 CAF 15-18 
 Attachment #1 
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FUNDS:
PROJECT: Water Reclamation Facility Renovation

Approved Current
11-Apr-11 Budget Amendment Revised

State CWMTF Grant 44-847-458161 -$                   600,000$              -$                         600,000$                 
44-847-458221 -$                   16,115,000$         -$                         16,115,000$            
44-847-458222 -$                   1,000,000$           -$                         1,000,000$              
44-847-461070 -$                   779,110$              -$                         779,110$                 

Trans fr: 71 CR Utilities 44-847-461071 70,000$             -$                      -$                         -$                        
Trans fr: 79 Rate Stabilization 44-847-461079 -$                   103,360$              -$                         103,360$                 

 -$                   -$                      -$                         -$                        

Total 70,000$             18,597,470$         -$                         18,597,470$            
18,597,470$            

Approved Current
11-Apr-11 Budget Amendment Revised

44-847-461001 -$                   -$                      -$                         -$                        
44-847-510200 2,000$               5,000$                  -$                         5,000$                     

Engineering Preliminary Engineering Report 44-847-510301 68,000$             68,000$                -$                         68,000$                   

44-847-223002 -$                   -$                      3,467$                      3,467$                     

44-847-223003 -$                   843,125$              12,747$                    855,872$                 

44-847-223004 -$                   32,105$                -$                         32,105$                   

44-847-223005 -$                   39,380$                -$                         39,380$                   

44-847-223006 -$                   115,810$              -$                         115,810$                 

44-847-461002 -$                   -$                      -$                         -$                        

44-847-223010 -$                   500,000$              78,786$                    578,786$                 
44-847-499099 -$                   -$                      -$                         -$                        
44-847-507100 -$                   27,000$                -$                         27,000$                   
44-847-510400 -$                   15,710,379$         -$                         15,710,379$            

44-847-670001 -$                   367,300$              -$                         367,300$                 
Transfer to Capital Reserve Utilities 44-847-561070 -$                   379,110$              -$                         379,110$                 

44-847-999010 -$                   415,261$              -$                         415,261$                 
44-847-999020 -$                   95,000$                (95,000)$                  -$                        

Total 70,000$             18,597,470$         -$                         18,597,470$            
18,597,470$            

Variance -$                         

Approved PER work and established project ordinance: $70,000

44: CIP SEWER

Contingencies & Other

Preliminary Engineering

Captial Outlay Reserve--not yet aw arded

FY 14-15 Budget Amendment #17

Budget Amendment #11 to this Capital/Grant Project

Engineering Contingency

Project Budget Created on 11 Apr 11

Construction Admin & Inspection

REVENUES

State RFL Grant
Trans fr: 70 CR Utilities

Authorized application for grant/loan14 Feb 11: CAF 11-38; Res 11-12; MB 42, p.
Notes:Reference:

Construction Costs

Contingency

EXPENDITURES

Legal/Administrative

Phase 1
Admin, Permitting and Legal Fees

Phase 2

Phase 3

Admin, Permitting and Legal Fees-design phase

Closing Fee-grant and loan administration

Engineering  Permitting Adminstration

Land Acquisition

Engineering Design

28 Nov 11: CAF 11-C-134, Ord 11-62, MB42, p

CG&L = Construction Grants & Loans from State of NC, DENR

7

First budget amendment to Project Ordinance: $1,033,900

Engineering Geotechnical

Engineering Bidding & Aw ard Phase

Phase 2 is design engineering, permitting, bidding and project contract award: $1,044,610

12 Dec 11:  CAF 11-D-134, Ord 11-62, MB42, p

Ordinance 15-08

State Revolving Loan

 

26 Nov 12: CAF 12-115; Res 12-73; Ord 12-66; BA#12; MB42,p Notification of approval of CWMTF grant: $600,000. Transfer funds previously transferred in from Capital 
Reserve Utilities back to that fund.

11 Apr 11: CAF 11-70; Res 11-44, Ord 11-29; MB42, p.

14 Nov 11: CAF 11-B-134; Res 11-111; Ord 11-62; MB42, p.

10 Oct 11: CAF 11-134; MB42, p.
26 Oct 11: CAF 11-A-134; Res 11-103; MB42, p.

Mini-Brooks discussion
Approved Mini-Brooks exemption

25 June 12: CAF 12-75; Ord 12-42; BA# 53; MB42,p 492 Amend for decrease in estimated closing fees for grant and loan administration (23,190)
Phase 3 is construction and is estimated at $14,075,000

award of contract to McGill for engineering/deisgn phase and establishing total project budget

Phase 1 was Preliminary Engineering & legal/admin: $70,000

To amend the project budget for changes in post-bid estimates.  The transfer side of Fund 79 was part of 
BA#10; therefore that side of the transaction is not being duplicated here.  The project originally called for 
a transfer in from CR Utilities (Fund 70).  After notification of the $600,000 CWMTF Grant was received, 
the project budget was amended to revert those funds back to CR Utilities ($379,110).  After all bids and 
costs were received, it has been determined that $400,000of those funds are needed to complete the 
funding of this project, with the remaining $103,360 to come from the Rate Stabilization Fund

14 Jan 13: CAF 13-12; Res 13-09; Ord 13-08; BA#22

To amend the project budget for changes in post-bid estimates.  ECS Carolinas, LLP performed the 
subsurface exploration and geotechnical engineering work and it is being recommended by McGill 
Associates that they perform the Construction Materials Testing Services.  The estimated cost to perform 
this work is $115,810 and the current budget is $100,000.  The additional cost is being budgeted from the 
Contingency line item.

24 June 13: CAF 13-74; Res 13-51; Ord 13-37; BA#40

To amend the project budget for changes or proposed modifications to the engineering contract being 
recommended by McGill Associates.  These changes include adding alternate #5 to the original contract 
price.  The cost of alternate #5 in the original bid was $33,000 and the contractor has agreed to honor the 
same price at this time.  In addition to the cost for alternate #5, other costs as outlined in the letter are for 
unsuitable soils, telescoping valve adjustments and door closures, bringing the total amount of the 
proposed change order to $55,709.  The additional cost is being budgeted from the Contingency line 
item.

23 Sept 13: CAF 13-12-A; Res 13-09-A; Ord 13-08-A; BA#13

12 Jan 15: CAF 15-18; Ord 15-08; BA#17 To amend the project budget to transfer $78,786 of unspent Engineering Contingency funds to the 
Engineering Construction Admin & Inspection line item to cover additional costs incurred by McGill 
Associates as a result of additional time required for completion of the project at the HWRF.  This 
additional time for completion was the result of several change orders approved for the project to 
accommodate changes requested by the City as well as unforeseen conditions.  To transfer the 
remaining contingency funds to the correct line items to which they will be recoded.  

12 May 14: CAF 14-59; Ord 14-30; BA#34 To amend the project budget for corrections to FY 2013 BA #22 and to appropriate an additional amount 
for Admin/Legal Fees.  The budget for Engineering Design was incorrectly eliminated when preparing BA 
#22 - this will restore that budget line.

27 Jan 14: CAF 14-13; Res 14-07; Ord 14-08; BA#24 To amend the project budget for change order #2 to the construction contract with Devere Construction 
Company.  These changes were brought before Council during the work session on January 13, 2014.  
The costs associated with this change order total $24,205.  These additional costs are being budgeted 
from the Contingency line item.

24 Mar 14: CAF 14-06; Res 14-17; Ord 14-26; BA#30 To amend the project budget for change order #3 to the construction contract with Devere Construction 
Company.  These changes are being brought before Council during the work session on March 24, 2014.  
The costs associated with this change order total $85,468.  These additional costs are being budgeted 
from the Contingency line item.

11 June 14: CAF 14-06-A; Res 14-17-A; Ord 14-26-A; BA#37 To amend the project budget for change order #4 to the construction contract with Devere Construction 
Company.  These changes are being brought before Council during the regular meeting on June 9, 2014.  
The costs associated with this change order total $10,559.  These additional costs are being budgeted 
from the Contingency line item.

27 Oct 14: CAF 14-109; Res 14-79; Ord 14-49; BA#13 To amend the project budget for change order #5 to the construction contract with Devere Construction 
Company.  These changes are being brought before Council during the regular meeting on October 27, 
2014.  The costs associated with this change order total $22,826.  These additional costs are being 
budgeted from the Contingency line item.
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The foregoing Ordinance 15-08, upon motion of Council Member *** and second by Council 
Member ***, and having been submitted to a roll call vote and received the following votes and 
was **** on this the 12th day of January 2015:  YES:  . NO:  .   ABSTAIN:  .   ABSENT:   .             

___________________________________ 
James D. O’Geary, Mayor 

 
ATTEST: 
_______________________________ 
Esther McCrackin, City Clerk 
 
Reference:  Minute Book 43, p.**; CAF 15-18 
  
 
 
__________ 
 
STATE OF NORTH CAROLINA - CITY OF HENDERSON 
 
I, Esther McCrackin, the duly appointed, qualified City Clerk of the City of Henderson, do 
hereby certify the attached is a true and exact copy of Ordinance 15-08  adopted by the 
Henderson, City Council in Regular Session on ________________ 2015. This Ordinance is 
recorded in Ordinance Book 9, p.***. 
 
Witness my hand and corporate seal of the City, this ****. 
_________________________ 
Esther McCrackin 
City Clerk 
City of Henderson, North Carolina 

 
 
 
 
 
Reviewed by:  _______________________________ Date:  _______________________ 
                         Katherine C. Brafford, Finance Director 
 
Reviewed by:  _______________________________ Date: _______________________ 
  Edward A. Wyatt, Interim City Manager  
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________________________________________ 

22 December 2014 
 
 

TO: The Honorable Mayor James D. O’Geary and Members of City Council 
 
FR: Edward A Wyatt, Interim City Manager 
 
RE: CAF: 15-17 

Consideration of Approval of Resolution 15-13, Providing for the Disposition of Two Jointly 
Held Properties by the City and County Identified as: 1) 149 Horner Street, Further 
Identified in Vance County Register of Deeds Book #1275, Page # 0997: Tax Parcel # 0003-
08 003A; and 2) 839 Andrews Avenue and Further Identified in Vance County Register of 
Deeds Book #1279 Page #500: Tax Parcel #0079-03034 54 Feet Andrews Avenue & 0079-
03008 -839 Andrews Avenue. 
 

Ladies and Gentlemen: 
 
Council Retreat Goals Addressed By This Item:   
 
 CV 9:(Core Values)  We value a good working relationship with the County of Vance and believe 

that by working together in a cooperative effort we can better address the strategic challenges and 
opportunities facing our community. 

 
Recommendation:   

 
 Approval of Resolution 15-13, Providing for the Disposition of Two Jointly Held Properties by the 

City and County Identified as: 1) 149 Horner Street, Further Identified in Vance County Register of 
Deeds Book #1275, Page #0997: Tax Parcel # 0003-08 003A; and 2) 839 Andrews Avenue and 
Further Identified in Vance County Register of Deeds Book #1279 Page #500: Tax Parcel #0079-
03034 54 Feet Andrews Avenue & 0079-03008 -839 Andrews Avenue. 

 
Executive Summary: 
 
Vance County Tax Department received interest from a private buyer to bid on and purchase the property 
located at 149 Horner Street and 839 Andrews Avenue as well as a 54 ft. section on Andrews adjacent to 
839 Andrews Avenue. The offer to purchase is for $750 for the Horner Street property and $750 for the 
combined two properties on Andrews.  The property assessed tax value for 149 Horner Street is $28,559. 
Prior to tax foreclosure the unpaid County taxes totaled $1,911.07 and the unpaid City taxes totaled 
$1,403.93 for a grand total of $3,315.00.  
 
The assessed tax value for the 54 Ft on Andrews Avenue is $5,391 and the unpaid County Taxes prior to 
foreclosure totaled $366.99 and the unpaid City Taxes totaled $308.01 for a grand total of $675.00. 

City Council Action Form 
Office of City Manager 

P. O. Box 1434 
Henderson, NC  27536 

252.430.5701 

    
 
 
 
Agenda Item: _____________ 
 
Council Meeting: 12 Jan 15 Short  Reg. Meeting 
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The assessed tax value for 839 Andrews Avenue is $35,920. The unpaid County taxes prior to foreclosure 
totaled $2,963.12 and the unpaid City taxes totaled $2,576.88 for a grand total of $5,540.00. 
 
The City has no liens against these properties for weed abatement, therefore it is requested Council 
approve the transfer of these properties to Vance County with the understanding upon the sale, the 
proceeds will be shared on a pro-rata basis.   
 
Enclosure: 

1. Resolution 15-13 
2. Vance County Request 
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RESOLUTION 15-13 
 

PROVIDING FOR THE DISPOSITION OF TWO JOINTLY HELD 
PROPERTIES BY THE CITY AND COUNTY IDENTIFIED AS 149 
HORNER STREET, FURTHER IDENTIFIED IN VANCE COUNTY 
REGISTER OF DEEDS BOOK #1275, PAGE # 997: TAX PARCEL # 

0003 08003A  AND 839 ANDREWS AVENUE AND FURTHER 
IDENTIFIED IN VANCE COUNTY REGISTER OF DEEDS BOOK 
#1279 PAGE #500: TAX PARCEL #0079-03034 54 FEET ANDREWS 

AVENUE & 0079-03008 -839 ANDREWS AVENUE. 
 

WHEREAS,  the Henderson City Council (Council) conducted its Annual Planning Retreat in  
2014, and during said Retreat identified eight Key Strategic Objectives (KSO) and Goals; 
and 

 
WHEREAS, this Resolution addresses one Core Value as follows:  CV 9: maintain a good 

working relationship with the County of Vance; and 
 
WHEREAS, the City of Henderson (City) and County of Vance (County) have previously 

discussed the possibility of disposing jointly owned properties acquired through the tax 
foreclosure process; and 

 
WHEREAS, the process to dispose of jointly held properties is cumbersome; and  
 
WHEREAS, there is a potential buyer for the previously mentioned properties (Attachment A to 

this Resolution) and both the County and City administrations believe it appropriate for 
the City to transfer its interest in said property to the County in order that it might be 
more expeditiously sold; and  

 
WHEREAS, once sold, the City would receive its pro-rata share of the proceeds from the 

County. 
 
NOW THEREFORE BE IT RESOLVED by the Henderson City Council that it does hereby 

authorize the following: 
 

1. The City Attorney to work with the County Attorney to expeditiously prepare the 
necessary agreements and documents to effect the transfer of the aforementioned 
property from the City of Henderson to the County of Vance. 

2. Said transfer of interests in property is predicated upon and conditioned by the 
appropriate pro-rata division of any net proceeds from the eventual sale of said 
properties, either individually or collectively, between the City and County. 
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3. The Mayor or his appointee is authorized to sign any such agreements and documentation 
as prepared and approved by the City Attorney to effect the transfer of said property to 
the County of Vance. 

The foregoing Resolution 15-13, upon motion of Council Member**and second by Council 
Member ** and having been submitted to a roll call vote received the following votes and was 
APPROVED on this the ** day of ---------2015:  YES:.  NO:.  ABSTAIN:  ABSENT:     
 
   

      _____________________________ 
      James D. O’Geary, Mayor 

ATTEST: 
 
 
_____________________________   
 
Esther J. McCrackin, City Clerk 
 
 
Approved to Legal Form: 
________________________________ 
D. Rix Edwards, City Attorney 
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Resolution 15-13 
Attachment A
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Attachment #3 
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______________________________________ 
8 January 2015 

 
TO: The Honorable Mayor James D O’Geary and Members of City Council 
FR: Ed Wyatt, Interim City Manager 
RE: CAF:  15-20  

Consideration of Approval of Resolution 15-15, Temporarily Suspending the Leaf 
Collection Fee Until January 31, 2015 

 
Ladies and Gentlemen: 
 
Council Retreat Goals Addressed By This Item:   
 
CV 2: Citizen/Customer Friendly: We value our citizens and customers and will work with 
 them in a courteous, professional manner.    
 
Recommendation: 
 
 Approval of Resolution 15-15, Temporarily Suspending the Leaf Collection Fee until 

January 31, 2015 
 
Executive Summary 
 
The City Council authorized on March 10, 2014, Ordinance 14-15, which allows assessment of a 
$75.00 fee for loose leaf collection with the use of the leaf vacuum machines after January 15, 
2015.  
 
At this point, the City has collected over 1,432,661 lbs. of leaves.  Due to the wet weather 
experienced in December, which impacted leaf collections, it may be in the best interest of 
citizens to extend the deadline date to January 31, 2015, allowing an extra two weeks for loose 
leaf pick up with the machines without imposing the $75.00 fee.  Citizens still will have the 
option of bagging the leaves in clear plastic bags until and after the January 31, which will be 
picked up by the City’s yard debris collection crew. 
 
The extension would cost approximately $3,500.00 due to the utilization of the seasonal crews 
that help with this service.  There are sufficient funds available to cover this cost. 
 
Attachments: 
 

1. Resolution 15-15 
2. Ordinance 14-15 

City Council Action Form 
Office of City Manager 

P. O. Box 1434 
Henderson, NC  27536 

252.430.5701 
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CAF 15-20: 12 January 2015 Council Meeting 
Page 2 of 4 

 

R E S O L U T I O N 
15-15 

 
TEMPORARILY SUSPENDING THE LEAF COLLECTION FEE 

UNTIL 31 JANUARY 2015 
 

 
WHEREAS, the Henderson, North Carolina (City) City Council (Council) identified eight Key 

Strategic Objectives (KSOs) and twelve Core Values (CVs) at its 2014 Strategic Planning 
Retreat; and 

 
WHEREAS, one CV is addressed by this request:  CV 2: Citizen/Customer Friendly: We 

value our citizens and customers and will work with them in a courteous, professional 
manner.    

 
WHEREAS, Council approved on 10 March 2014 Ordinance 14-15, which permits assessment 

of a fee for loose leaf collection, using the leaf vacuum machines, after 15 January; and 
 
WHEREAS, the City began leaf collection in October 2014 with approximately 1,432,661 

pounds of leaves collected as of 31 December 2014; and 
 
WHEREAS, due to inclement weather which impacted leaf collections, it may be in the best 

interest of citizens to extend the deadline to 31 January 2015 before assessment of the 
$75.00 fee. 

 
NOW, THEREFORE BE IT RESOLVED BY THE HENDERSON CITY COUNCIL THAT 

IT DOES HEREBY APPROVE the suspension of the $75.00 fee for loose leaf collection 
with the use of the leaf vacuum machines from 16 January to 31 January 2015. 

 
The foregoing Resolution 15-15, upon motion of Council Member *** and second by Council 
Member ***, and having been submitted to a roll call vote received the following votes and was 
APPROVED on this the ** day of *** 2015:  YES: .  NO:.  ABSTAIN:  .  ABSENT: 

_____________________________ 
James D. O’Geary, Mayor 

ATTEST: 
 
_______________________________ 
Esther J. McCrackin, City Clerk 
 
Approved to Legal Form: 
________________________________ 
D. Rix. Edwards, City Attorney 

 
 

CAF 15-20 
Attachment #1 
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O R D I N A N C E  14-15 
 
 

AMENDING THE ANNUAL FEE SCHEDULE FOR ADDITIONAL 
ROLL-OUT CARTS AS WELL AS ADDITIONAL WEEKLY TRASH 
PICK-UPS AND ESTABLISHING A FEE FOR LOOSE LEAF PICK 

UP AFTER THE ESTABLISHED DEADLINE 
 
 

WHEREAS, the City Council of the City of Henderson (Council), on 27 June 2013, adopted its 
FY 13-14 Operating Budget; and 

 
WHEREAS, after reviewing the sanitation rates indicated in the Schedule of Fees it was 

discovered the additional cart fee and the extra weekly trash pick-up fees have not been 
adjusted in accordance with the CPI increase received by Waste Industries per their 
contract; and 

 
WHEREAS, there are approximately 200 additional carts for which Waste Industries charges the 

City; and 
 
WHEREAS, the Staff is also recommending a fee for loose leaf pickup after the established 

deadline for those services; and 
 
WHEREAS, the addition of this fee will establish fairness in providing this service for customers 

who choose not to bag or place the leaves in containers after the deadline. 
 
NOW THEREFORE BE IT ORDAINED by the City Council of The City of Henderson, that it 

does hereby approve the amended Fee Schedule for FY 13-14 to reflect the correct 
additional cart and additional weekly trash pick-up fees prescribed by the contract with 
Waste Industries as well as an addition of a fee of $75.00* for loose leaf pickup outside 
of the regularly scheduled pickup dates. The revised rates for FY 13-14 are as follows: 

 
 Sanitation Charge – Monthly      
   1 Pickup per week per dwelling (includes one 96 gallon roll-out) $  29.00 
 Additional 96 gallon roll-out container  $   4.22 
 2 Pickups per week per business $ 56.73 
  3 Pickups per week per business $  85.10 
  4 Pickups per week per business $ 113.46 
  5 Pickups per week per business $ 141.83 
  *Loose Leaf Pick Up after deadline date Minimum $ 75.00 
 
BE IT FURTHER ORDAINED by the City Council of the City of Henderson that all fees 

inconsistent with the above are hereby repealed. 
 
AND BE IT FURTHER ORDAINED that the foregoing Ordinance shall be in full force and 

effect from and after 1 April 2014. 
 

CAF 15-20 
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The foregoing Ordinance 14-15, upon motion of Council Member Inscoe and second by Council 
Member Kearney, and having been submitted to a roll call vote and received the following votes 
and was APPROVED on this the 10th day of March 2014:  YES: Daeke, Simmons, Daye, 
Kearney, Coffey, Inscoe and Peace-Jenkins.  NO: None.  ABSTAIN: None.   ABSENT:  None. 
                 ___________________________________ 

D. Michael Rainey, Mayor Pro-Tem 
ATTEST: 
 
_______________________________ 
Esther J. McCrackin, City Clerk 
Reference:  Minute Book 43 p. 160; CAF 14-28 
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________________________________________ 

15 December 2014 
 

TO: The Honorable Mayor James D. O’Geary and Members of City Council 
 
FR: Ed Wyatt, Interim City Manager 
 
RE: CAF 15-10 

Consideration of Approval of Tax Releases and Refunds from Vance County for the 
Month of November 2014.  

 
Ladies and Gentlemen: 
 
Recommendation: 
 
 Approval of tax releases and refunds from Vance County for the month of November 2014. 
 
Executive Summary 
 
The Vance County Tax office submitted the following tax releases and refunds to the Finance 
Department for the month of November 2014.  These releases and refunds are found to be in 
order and are being recommended for approval.  
 

 

Column1 Column2 Column3 Column4

Nov 2014 Tax Releases & Refunds
Name Reason Tax Year Amount

Real & Personal Property
Releases
Millennium Dev. Group Taxes Lost to Foreclosure 2004 14.34                    
Vass,Charles A, Heirs Taxes Lost to Foreclosure 2004 270.33                  
Millennium Dev. Group Taxes Lost to Foreclosure 2005 113.10                  
Vainwright, Mary T, Heirs Taxes Lost to Foreclosure 2005 170.83                  
Vass,Charles A, Heirs Taxes Lost to Foreclosure 2005 17.35                    
Millennium Dev. Group Taxes Lost to Foreclosure 2006 33.10                    
Vainwright, Mary T, Heirs Taxes Lost to Foreclosure 2006 175.00                  
Vass,Charles A, Heirs Taxes Lost to Foreclosure 2006 17.35                    
Millennium Dev. Group Taxes Lost to Foreclosure 2007 33.10                    
Vainwright, Mary T, Heirs Taxes Lost to Foreclosure 2007 33.77                    
Vass,Charles A, Heirs Taxes Lost to Foreclosure 2007 17.35                    

City Council Action Form 
Office of City Manager 

P. O. Box 1434 
Henderson, NC  27536 

252-430-5701 
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Nov 2014 Tax Release & Refunds Continued 

 
 

Millennium Dev. Group Taxes Lost to Foreclosure 2008 55.88                    
Vass,Charles A, Heirs Taxes Lost to Foreclosure 2008 14.63                    
Alliance Supercenter Real Prop Billed in Error 2009 292.50                  
Millennium Dev. Group Taxes Lost to Foreclosure 2009 57.86                    
Vainwright, Mary T, Heirs Taxes Lost to Foreclosure 2009 382.47                  
Vass,Charles A, Heirs Taxes Lost to Foreclosure 2009 15.15                    
Alliance Supercenter Real Prop Billed in Error 2010 292.50                  
Millennium Dev. Group Taxes Lost to Foreclosure 2010 57.86                    
Vainwright, Mary T, Heirs Taxes Lost to Foreclosure 2010 32.47                    
Vass,Charles A, Heirs Taxes Lost to Foreclosure 2010 15.15                    
Alliance Supercenter Real Prop Billed in Error 2011 292.50                  
Millennium Dev. Group Taxes Lost to Foreclosure 2011 57.85                    
Vainwright, Mary T, Heirs Taxes Lost to Foreclosure 2011 32.44                    
Vass,Charles A, Heirs Taxes Lost to Foreclosure 2011 15.12                    
Alliance Supercenter Real Prop Billed in Error 2012 292.50                  
Millennium Dev. Group Taxes Lost to Foreclosure 2012 57.85                    
Vainwright, Mary T, Heirs Taxes Lost to Foreclosure 2012 32.44                    
Alliance Supercenter Taxes Lost to Foreclosure 2013 310.00                  
Millennium Dev. Group Taxes Lost to Foreclosure 2013 61.31                    
Vainwright, Mary T, Heirs Taxes Lost to Foreclosure 2013 214.39                  
Vass,Charles A, Heirs Taxes Lost to Foreclosure 2013 16.03                    
Alliance Supercenter Real Prop Billed in Error 2014 310.00                  
CC Dickson Pers. Prop Billed in Error 2014 1,803.75               
Instinctive Healing Correct Value 2014 5.58                      
Knight, Zella Shearin Correct/ Grant Ex 2014 935.85                  
Millennium Dev. Group Taxes Lost to Foreclosure 2014 61.31                    
Salon 31 Pers. Prop Billed in Error 2014 26.77                    
Vainwright, Mary T, Heirs Taxes Lost to Foreclosure 2014 34.39                    
Vass,Charles A, Heirs Taxes Lost to Foreclosure 2014 16.03                    
Warren-Vance Community Health Correct/ Grant Ex 2014 64.36                    
Total R&P Property Releases Nov R & P Releases 6,752.56               

Real & Personal Property
Refunds
BB&T Correct Value 2009 1,710.19               
Ragland, Rosa F Removed Senior Discount 2014 (155.00)                

Total R& P  Property Refunds 1,555.19               
Total R&P Prop. Rel. & Ref. Nov R & P Refunds 8,307.75               

Vehicle Releases Nov 14
Alston, Sean Antione Sr. Correct Situs 2013 57.93                    
Mann, Tyra Felisa Pro-Rate 2013 3.25                      
Total Vehicle Releases Nov Vehicle Releases 61.18                    

Vehicle Refunds No Nov Vehicle Refunds
Total Vehicle Refunds -                       
Tot. Veh. Rel. & Ref. Nov Veh Releases & Ref. 61.18                    
Total All Releases & Refunds Nov 2014 8,368.93               



Meetings and Events Calendar 
All Regular City Council Meetings Held 2nd & 4th Monday at 6:00 P.M. 

Date Time Event Location 

Jan 13th 3:00 PM 
Henderson Community Appearance 

Commission City Council Chambers 

Jan 15th 7:00 PM  Human Relations Commission City Council Chambers 

Jan 19th CITY HALL CLOSED 
Martin Luther King, Jr. 

 Birthday CITY HALL CLOSED 

Jan 26th 6:00 PM 
City Council Short Reg. Meeting 

Work Session to Immediately Follow City Council Chambers 

Jan 28th 
6:00 PM 

City Council Strategic Planning Retreat 
Dinner Henderson Country Club 

Jan 29th  8:00 AM City Council Strategic Planning Retreat 
Perry Memorial Library Farm 

Bureau Room 

Jan 30th 10:00 AM 
Henderson-Vance 911 Advisory Board 

Meeting E-911 Operations Center 

Feb 2nd 3:30 PM Henderson Planning Board Meeting City Council Chambers 

Feb 3rd 3:30 PM 
Henderson Zoning Advisory Board 

Meeting City Council Chambers 

Feb 9th 9:30 AM KLRWS Advisory Board Meeting 
City Hall Large Conference 

Room 

Feb 9th 6:00 PM City Council Regular Meeting City Council Chambers 

Feb 12th  12:00 PM 
Henderson-Vance Parks & Recreation 

Commission Meeting 
Aycock Recreation Center

Feb 19th  7:00 PM Human Relations Commission Meeting City Council Chambers 

Feb 23rd 6:00 PM 
City Council Short Reg. Meeting 

Work Session to Immediately Follow City Council Chambers 

Mar 2nd 3:30 PM Henderson Planning Board Meeting City Council Chambers 

Mar 3rd 3:30 PM 
Henderson Zoning Advisory Board 

Meeting City Council Chambers 

Mar 9th 5:00 PM 
Perry Memorial Library Advisory Board 

Meeting 
Perry Memorial Library 

Mar 9th 6:00 PM City Council Regular Meeting City Council Chambers 

Mar 12th 12:00 PM 
Henderson-Vance Parks & Recreation 

Commission Meeting 
Aycock Recreation Center

Mar 19th 7:00 PM Human Relations Commission Meeting City Council Chambers 

Mar 23rd 6:00 PM 
City Council Short Reg. Meeting 

Work Session to Immediately Follow City Council Chambers 

Mar 27th  10:00 AM 
Henderson-Vance 911 Advisory Board 

Meeting E-911 Operations Center 

Last Updated 9 January 2015 
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